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REQUESTED ACTION:

Apprave the recommendation to award the above contract. Contract Term: January 1, 2019 through December 31, 2021, 3 Years; User Department: District-wide;
Award Amount $1,605,000; Awarded Vendor{s):15; Smal/Minority/Women Business Enterprise Vendor(s} Feat Travel Inc.; Sonshine Educational Tours, Inc.
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SUMMARY EXPLANATION AND BACKGROUND:

The School Board of Broward County, Florida, received eighteen {18) proposals for RFP 19-010V, Schools and departments will be able to use any of the
puthorized vendors to organize educational travel packages, including airfare, charter buses, and hotel accommodalions. This Bid is also used for teacher
recruitment and grant-funded travel. It also aflows vendors to be added to the list each year during the contract term.

SCHOOL BOARD GOALS:
(O Goal 1: High Quality Instruction (#) Goal 2: Continuous Improvement () Goal 3: Effective Communication
FINANCIAL IMPACT:

The estimated financiat impact will be $1,805,000. The funding source will come from various locations' aperating budgets and granis. The financial impact amount
represents an estimated contract vafue; however, the amount authorized will not exceed the estimated contract award amount.
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19-010V — Travel and Tour Operation Services
November 07, 2018 Board Agenda

CONTINUATION OF REQUESTED ACTION

BLACK HISTORY TOURS, INC. d/b/a AMAZING STUDENT TOURS
BRENDA STEELE LLC d/b/a SCHOLASTIC JOURNEYS

CLOSE UP FOUNDATION, INC.

DESTINATION SERVICES UNLIMITED, INC.

EDUCATIONAL PURSUIT, INC,

FEAT TRAVEL, INC. **

FLAMINGO EDUCATIONAL TOURS OF FLORIDA, INC.

FLORIDA SAFARI ADVENTURES, INC. d/b/a BUILD-A-FIELD TRIP
GERBER TOURS, INC.

JW FAMILY TRAVEL, INC.

KING'S COLLEGE TOURS, INC.

MY PERSONAL ASSISTANT, INC. d/b/a EDUCATIONAL FIELD TRIP
PROFESSIONAL VACATIONS, INC. d/b/a LEARNING BY TRAVEL
SONSHINE EDUCATIONAL TOURS  **

SPECTRUM TOURS

*Small/Minority/Women Business Enterprise Certified Vendors



EXECUTIVE SUMMARY

Recommendation of $500,880 or Greater
19-010V — Travel Agency & Tour Operation Services

Introduction
Respoasible: Procurement & Warchousing Services (PWS)

This request is to approve the recommendation to award the Request for Proposal (RFP) 19-010V ~ Travel
Agency and Tour Operation Services to fifteen (15) vendors for three {3) years beginning January 1, 2019
through December 31, 2021 with a renewal option for two (2) additional one (1) year periods. This RFP
replaces the existing RFP 16-037N - Travel Agency & Tour Operation Services and will be used District-
wide,

Goods/Services Description
Responsible: District-wide - Office of School Perfermance and Accountability (OSPA)

The purpose of this RFP was to select a pool of qualified vendors to organize educational travel packages,
including airfare, charter buses, and hotel accommodations. This Bid provides schools and depariments a
list of authorized vendors that have been pre-screened to help with all their travel needs. Vendors must
provide proof of current licenses, permits, and/or certifications for business in the State of Florida and
 registration certificates with the Department of Agriculture and Consumer Services for sellers of travels.

Travel brings history lessons to life, gives civies lessons depth, and exposes eager young minds to
chatlenges and situations that they wouldn’t otherwise enjoy.

Schools and departments will be able to use any of the authorized vendors to plan travel as each agency
offers different types of travel services, i.e., college tours, safari adventures, Washington D.C. tours, out of
state conferences. This Bid is also used for teacher recruitment and grant-funded {ravel.

Procurement Method
Responsible: PWS

This Bid is structured to allow for additional vendors fo be added to the list each year during the course of
the contract. '

For this soficitation, it was decided to release an RFP in order to find qualified vendors with experience in
the business of Travel & Tour operations, reliable services, with all necessary licenses, and approved by
The School Board of Broward County, Florida. Policy 3320 Secction L5: “Request for proposals™ shall be
defined for the purposes of this rule as a written soficitation for competitive sealed proposals. The request
for proposals is used when it is not practicable for the district school board to specifically define the scope
of work for which the commodity, group of commodities, or contractuat service is required and when the
district school board is requesting that a responsible vendor propose a commedity, group of commodities,
or confractual service to meet the specifications of the solicitation document. A written solicitation includes
a soficitation that is publicly posted.

» Qutreach cffectiveness:

o RFP ran from June 13, 2018 through July 6, 2018
Three hundred thirty (330) vendors were notified
Twenty-six {26) vendors downloaded the RFP document
PWS received eighteen (18) proposals
Fifteen (15) vendors have been recommended for award

o200
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o Two (2) of the awarded vendors are Small/Minority/Women Business Enterprise certified
with the District
o Three (3) have been rejected for not complying with the RFP specifications and
requirements

* Method of Award:
All proposers meeting the minimum eligibility requirements were considered for further evaluation
by an Evaluation Committee. The evaluation criteria was based on:
o Experience and Qualifications
o Scope of Service
o S/M/WBE Participation Policy 3330)
o All proposers that scored a minimum of seventy (70) points were recommended for award.

Financial Impact
Responsible: PWS and District-wide/OSPA

The total spending autherity requested is $1,605,000 as demonstrated in the breakdown below:

Historical Averase Monthiy Expenditure $44.509
Number of months 36
Estimated forecasted spend $1.602.309
Total Spend Authority rounded) $1.605.000

Funding for this Bid will come from various locations® operating budgets and Grants. The amount
requested was determined based on the Departments’ requirements to satisfy the needs of the District. The
financial impact amount represents an estimated contract value; however, expenditures for this contract witl
not exceed the contract award amount.

*Note, the Office of Chief Financal Services reduced the travel budget by $400,000.
The spending on this Bid involves grant and ron-grant funds. The breakdown as per spending analysis is:

Non-Grant  $614.042 (thirty-nine (39) percent of the spending)
Grant $943.759 {sixty-one {61} percent of the spending)

Below are charts and tables that demonstrate different breakdowns of the spending:
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TABLE #1
Spending breakdown by GRANT VS, NON-GRANT for the top twenty-five (25) Iocations

Grant

| $148,541.36

Teacher Learning

Grant

$118,285.87

87.82% |

Not Grant

$16,403.06

12.18%

Career Techmcal&AduIt Educatlon -

Grant

$44,139.29

40,40%

Mot Grant

$65,125.14

59.60%

Tota!

[nnovatwe Program

Grant

$74,506.11

72.57%

$28,308.24

27.43%

Not Grant

Head Starthar]y !nterventlon Semces

Grant

$89,149.56

92.10%

$7,646.62

Total

Not Grant

South Broward ngh School

Grant

$18,5060.00

24, 28%

$57,682.27

75 72%

Total

Mot Grant

Ta]ent ACC]L.I[SItIOH (I)

$66,138.97

Total

Grant

i "o, 1389? : | T

100 00%

Secondary Learnmg

Grant

$63,762.71

] 99.65"0. |

5218 00

0.34%

Not Grant

ESOL

Grant

$59 019 45

94.61%

$3,359.90

_Not Grant

$62 379 35

5.39%

Diversity, Preventlon * lnterventzon

Grant

$59,428.54

95.6.4";.1

Not Grant

$2,707.47

4.36%

Total

West Broward ngh School

Grant

$16,700.00

30'.4'90.;'” -

Not Grant

538 070. 00

69.51%

. 7.90%
'$96,79618 | .
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Table #1 Continued...

e
$53,197.57

100.00%

Dl[iard ngh School

Total

Not Grant

!nnovatlve Learmng

$47,058.64

100.00%

Tota!

Grant

Professmnal Development Standards & Suppart

Grant

§2,759.77

7.59%

Mot Grant

$33,604.82

92.41%

Total

T 3636453

Legls[atwe Affalrs

Not Grant

$32,836.00

100.00%

Total -

$27,486.00

100.00%

Tota!

Crysta! Lake M:dd[e School .

Not Grant

Serv:ceO,uahtV —

526,516.15

100.00%

Total™

651645 |

Davie Profess;onal Development

Grant

$21,059.24

80.01%

Not Grant

$5,262.69

19.89%

RS

Applled Learmng

$22,362.39

100.00%

Total

Not Grant

$18,200.00

100.00%

Pompano Beach M[ddle Schoo]
Total - LTI

| NotGrant | 100.00%
I R BT R

$17,989.00

160.00%

Total

Rock lsland Elementary

$17,321.41

Total

Fort Lauderdle ngh SChOC" R

Not Grant

$16,281.00

St“dent SUpport Imaatwes
Total - s O

Not Grant

Leadersh:p Deveiopment

$14,851.94

Totai

17618,851.94 i

Western H!gh Schoe!

Grant

$657.80

5.18%

$12,018.19

94.81%

Not Grant




Recommendsation of $508,000 or Greater

19-010V — Travel Agency & Tour Operation Services
November 7, 2018 Board Agenda

Page 5

TABLE #2 - PO Speading Overtime per Fiscal Year

SEQRR0Y

530600

ke

330t

Smem |

jiasn b

P Ceed and Trangaction Volume par Fistal Year

HiE

peat s o FoialKonrnd bt Sund 6 Fuah N, oo Divang thawiod Bt S

RE

3

TABLE #3 Spending for the Fiscal Year 2018-2019

2018-2019 Y| Total Spend
Fyigoi1{lul) |$  15,784.37
FY1802 {Aug) | S 37,993,77
FY1803(Sep) | §  24,646.37
FY1804 (Oct} | $  18,473.09
EY1805(Nov) | $  37,240.54
FY1806(Dec) | $  46,052.44
FY1807 (Jan) | $  74,046.40
FY1808(Feb) | §  76,513.18
FY1809(Mar) | & 80,344.16
FY1810(Apr) | &  70,156.68
FY1811(May) | S 204,974.74
FY1812(Jun) | $  36,184.10
FY1901{iul) | S 12,007.39
FY1902 {Aug) | 3,312.98
FY1203 (Sep) | & 74,198,71
‘Grand Total | $ 811,928.92
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TABLE # 4 — Total Spending Schools & Centers vs. Administration

" Type of Locatioy~|  #ofPos " Total Spend
Administration 422 S 1,124,441.42
School/Center 152 S 433,359.38

GrandTotal | 574 . +$ ~ 1,557,800.80




AGREEMENT

THIS AGREEMENT is made and entered into as of this 2 7 ;day of A@M

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
& body corporate and political subdivision of fhie State of Flotida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BLACKHISTORYTOURS.COM, INC.
-dfbia AMAZINGSTUDENTTOURS.COM
(hereinafier referred to as “VENDOR"),
whose principal place of business is
6574 N. State Road 7, Suite #383, Coconut Creek, Florida 33073.

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Four Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP”), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposalis for Travel
Agency and Toiir Operation Services for overnight, event planning, ahd schediling field irips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal™) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutuat covenants

contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitafs are incorporated herein by reference.

Agreement with Blackhistorytowrs.com, fne. d/'b/a Amazingsitidentiours.com
Page 1 of 16
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ARTICLE 2 - SPECIAL CONDITIONS

201 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2,02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03  Cost of Serviees, SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel. :

(ay. All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non~-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

(b) The guotation shall clearly state the TRIP CANCELLATION/REFUND policy.

2.04 Payment. The payment method to be used is a purchase otder for this
Agreement, The payment term is Net 30 days from the date of invoice.

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
isfare required, then SBBC shali abide by the quote stipulations,

)] SBBC shall not provide full and/or final payment in advance of receiving the
services.

205  Priority of Documients, I the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;
Second: Addendum No. 2 to RFP 19-010V, then;
Third: Addendum No. 1 to RFP 19-010V, then;
Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responstbility:

(a)  VENDOR shall provide the most cost-effective travel accommodations for SBBC’s
organized school groups as they travel on prescribed group travel.

Agreement with Blackhistorviours.com, e, dib’a Amazingstudentionrs.con
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(b} VENDOR shali respond to any SBBC correspondence. (i.e., email, phone, fax)
within 24-48 hours.

{©) VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded ITBs.

(d)  VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and. the
subcontractor(s).

2.07 SBBC Disclosure of Education Records.

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

{by  SBBC will provide VENDOR with the following education records:

1} Student First and Last Name

2} Gender

3) Residential addresses (when applicable, including for air and sea travel}
4) Passports (when applicable, including for air and sea travel)

{c) VENDQR is constdered a "schoot official’ with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(2)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 VENDOR Confidentiality of Education Records.

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22, 1002221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records; '

2) hold any education records in strict confidence and not use or redisciose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that

Agreement with Blackhistorytours.com, Inc. d&'b'o Amazingstudenttonrs.com
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reguire tire information to carey out the cespansibilities under this Agreement and- shall
provide said list of employees to SBBC upon request;

4) safeguard each education record through administrative, physical and
technofogical standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5} utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,

‘target advertise, or display education records toany third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacyiebrowardschools.com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7) fully cooperate with apprepriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 5301.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and-contact information of its employee who shail
serve as SBBC’s primary security contact and shall be available to assist SBBCin resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is 10 be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All-education records shall remain the property of SBBC, and. any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

{c) VENDOR shall, for.itself, its officers, employees,.agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and ali costs, damages, judgments or losses incurred by -
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or §002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.

Agreement with Blackhisiorytours.com, Inc. d'b/a dmazingstudentiours.com
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209 SBBC Disclosure of Emplovee RRecords,

(a) SBBC shall provide the records listed in this section for the purposes of obtaining
travel services.

(b)  SBBC employee shall provide VENDOR with the following employee records:

1) Employee firstand last name

2) Address

3) Phone Number

4) Birth Date

5) Gender

6) SBBC business email address

7) Emergency Contact

8) P-Card number

9) Inaddition, employee will provide his/her credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10  Safeguarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1} fuily comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of'this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone.at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacy@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7} be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2.11  Inspection of VENDOR’s Records bv SBBC., VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,

Agreement with Blackhistorytours.com, Ine, d'bia Amazingstudentiowrs.cam
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analyze and verify thie applicable business records of VEN DOR directly refati tig to thiis Agreement
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration_of Right to Inspect. TFor the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR's records from the effective date of this Agreement, for the duration of
the term of this Agreement, -and “¢ntil the later of five (5) years afier 1he termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shali provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(¢}  Audit Site Conditions. SBBC's ugernit or its authiorized representative shall have
access to VENDOR’s facilities and to any and all records refated to this Agreement, and shall be
provided adequate and appropr ;ate work space in order to exercise the rights permitted under this
section.

(d)  Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this A-grc'cmcnt by SBBC for causc and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

(e) QOvercharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR, Ifthe audit discloses bllimés or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum’ to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

(H Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such rejquirements in any written subcontract. Faiture by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

{g) Inspector General Audits. VENDOR shall corply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Fiorida Office of the
Inspector General or by any other state or federal officials.

Agreement with Blackhistorytonrs.com, !mf:, dibla Amazingstudentionrs.com
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‘(h) VENDOR s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records” shall include, without limitation, accounting records, payroli time sheets,
cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and vnsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12  Notice, When any of the parties desire o give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To8BBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Eric Alboher, President & CEO
Blackhistorytours.com, Inc d/b/a Amazingstudenttours.com
6666 Thomhili Court
Boca Raton, Florida 33433

With Copy to: Eric Alboher, President & CEQ
Biackhistorytours.com, Inc d/b/a Amazingstudenttours.com
6574 N State Road 7, Suite #383
Coconut Creek, Florida 33073

2.13 Backeround Screening. VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I} are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or {3) have access or contrel of school funds, will successfuily compilete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
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- VENDOR to perform any of the duties described in this section shalt constitute a material-breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmiess SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.463, Florida Statutes.

2.}4  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from:- public records disclosure requisements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC “s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO YIS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2,15 -Liability. This section shall survive the termination of all-performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees® acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.
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1) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not Iimited to, reasonabie attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents; servants or employeey while such equipment is on premises owned or controlied by
SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

(a)  General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limiis not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b)  Professional Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a [imit
of not less than $1,600,000 per occurrence covering services provided under this Agreement.

(<) Workers’ Compensation. VENDOR shall maintain Workers’ Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/$100.000/8500,000 {each accident/discase-cach employvee/disease-policy limit).

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

{e) Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Flerida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service,

f) Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
{and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.
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(g)  Required: C'ond'it-ions_.- Liabiity policies must includé the following térms on the
Certificate of Insurance:

1) The Schoo! Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.

2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County. Florida.

3) Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS Risk
Management Services, P.O, Box 4668-ECM, New York, New York 10163-4668.

(h) Cancellation of Insurance. VENDOR is prohibited from provu:lmg services under
~ this Agreement with SBBC without the minimun required insurance coverage and must notify
SBBC within two (2) business days if required insurance. is cancelled.

H SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this
Agreement.

2.17 Nondiscrimination.

(@) As-a condition of entering inlo this Agreement, VENDOR represents-and warrants
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Outreach Program.

{b) As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawfuf forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shatl
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in ali of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of. this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not aliocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
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termination. No penaity shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought-on account-of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that'no-third party shall be entitied 10 assert'a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement,

3.03 Independent Confractor. The parties to this Agreement shall at ali times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another, Neither party or its respective agents, employees, subcontractors or assignees shall
represent 1o others that i has the authority to bind the other party unless specificaily authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shali not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default, The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time, Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to evety other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
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remedy hereunder shall prechude any other or futiite exercise thereof: Nothing in' this section shiall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination, This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terntinate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shaill pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Eaws.  Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 DPlace of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue, This Agreement shall be interpreted and
construed in accordance with and governed by the Jaws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Seuthern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entiretv of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
docyment. Accordingly, “the parties agree. that no deviation.- from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
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shall be “no-partial ‘assighments of this -Agreement ‘including, without Hmitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, artticle
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or mtent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severabilitv. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in fuli force and effect
as if such invalid, itlegal, unlawful, unenforceable or void sections, paragraphs, sentences, ciauses
or provisions had never been included herein.

3.14  Preparation of Acreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a fuli and
compiete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shali not, solely as a matter of judicial construction, be construed more
severely agatnst one of the partics than the-other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16  Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement uniess the watver is in
writing and signed by the party waiving such provision. A written waiver shail only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
WAaIvEr.

3.17 Force Majeure. Neither party shail be obligated to perform any duty,
reqiirement or obfigation under this Agreement it such performance is prevenied by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commaotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
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requirements, and obligations- to--return- public funds shall survive the termination- of  this
Agreement.
3.19  Agreement Administration. SBBC has delegated authority to the Superintendent

of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

320 Counterparts and Multiple Originals. This Agreement may be executed in
multipie originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but ali of which, taken together, shall constitute one and the same Agreement.

321 Authoritv. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full fegal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to ali
provisions contained in this Agreement.

IN WITNESS WHEREQF, the Parties hereto have made and executed this Agreement
on the date first above written.

{THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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JFOR-SBRC:

‘THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

o ZWK’ |

Nora Rupert, Chair

5 Corporate St

Approved as to Form and Legal Content;

d Robcr: W, Runcze, Supermtcnde of Schools :
q@i?lpﬂgmbymmm{ms:hgamm,
F R O e
' Travel Agency 2nd Tour Geration Services
Drater 20101017 132635 4K

‘Bifice oF the Genorn) Cotnsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

{Corporate Seal)

BLACKHISTORYTOURS.COM, INC
ATTEST: d/b/a AMAZINGSTUDENTTOURS.COM

By m ;
BR{C FCBOHER ' o
, Secretary Print Name _ EPLC ALROAER

%% [-05 _/”'1,&%-3;.2,_—-— Title Q&S[&eﬂ‘f"‘t‘ (e

The Following Notarization is Required for Everv Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses,

STATE OF fLOf9 04
county of PHem LAty
@ Lza oregoing instrument was ackngwledged be ZJrc me th;s / j day of

20[22 by "w_—ﬂ 2SE. lfy
Name of Puson
;Z:j/m %.,%,ﬁwc/ M\ﬁ . on behalf of the corporation/agency.
“Name of Corperation or Aghney
He/She is personally known to me or produced bL as

identification and did/did not first take ar oath. ype of Wentification

My Commission Expires:

SH%,  JOSEPH LWALLACE | { _ oS
2 R+t MY COMMISSION ¥ FF216899. Siongfire—Notary Public

Y EXPIRES September 09, 2019 =

wilien e —loseph L. flrlface

(SEAL) Printed Name of Notary

£ FL9/68 e

Notary’s Commniission No.
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AGREEMENT

THIS AGREEMENT is made and cntered into as of this '7#7 day of AM

2018, by and between

THE SCHOOL BOARID OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of buginess is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

BRENDA STEELE L.L.C.
d/b/a SCHOLASTIC JOURNEYS
(hereinafter referred to as “VENDOR™),
whose principal place of business is
202 Castlebury Creek Court, Cary, North Carolina 27519

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
seltected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Qperation
Services to the SBBC,; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP”), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
alt of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHERFEAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal”) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planaing, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals, The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

201 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021. The term of the Agreement may, by mutual agrecement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration daic of the renewal period.

2.02  Description of Services Provided. VENDOR shali provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03 Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation fo the school or department in
response to their request for travel.

(a) Ali quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

)] The quotation shall clearly statc the TRIP CANCELLATION/REFUND policy.

2.04 Payment. The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(@) SBBC shall pay a deposit if the guotation or contract indicates a deposit or deposits
is/are required, then SBBC shal} abide by the quote stipulations.

(b)  SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 to RFP 19-010V, then;

Third: Addendum No. 1 to RFP 19-010V, then;

Fourth: RFP 19-010V —~ Travel Agency and Tour Operation Services, then,
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responsibilitv:

{a)  VENDOR shall provide the most cost-effective travel accommodations for SBBC's
organized school groups as they travel on prescribed group travel.

(b)  VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours.
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(¢}  VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded ITBs.

(dy  VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

207 SBBC Disclosure of Education Records.

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

{b)  SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2y Gender

3) Residential addresses (when applicable, including for air and sea travel)
4) Passports (when applicable, including for air and sea travel)

(c) VENDOR is considered a "school official" with a legitimatc cducational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31{a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above,

2.08 VENDOR Confidentiality of Education Records.

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 US.C §
1232g (FERPA) and its implementing reguiations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any cducation records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of cach student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3} ensure that, at all times, ail of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to ifs employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
cducation records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacv{@browardschools.com; and take all
necessary notification steps as may be required by federal and Florida faw, including, but
not limited to, those required by Section 501.171, Fiorida Statutes;

7y fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concemns in a
tirnely manner;

8) prepare and distribute, at its own cost, any and alf required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11} securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure wiil be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

{¢) VENDOR shall, for itself, its officers, employecs, agents, representatives, contractors
ot subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial procecding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employcee, agent, representative, contractor, or sub-contractor of the party shall
cither intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement,
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2.09 SBBC Disclosure of Emplovee Records.

(a) SBBC shall provide the records listed in this section for the purposes of obtaining
travel services.

{b)  SBBC employee shall provide VENDOR with the following employee records:

1} Employee first and last name

2y Address

3} Phone Number

4) Birth Date

5) Gender

6) SBBC business email address

7) Emergency Contact

8) P-Card Number

9) Inaddition, employee will provide his/her credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable. :

2.10 Safeguarding Confidential Employee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements

of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
cmployee records in strict confidence and not use or disciose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need fo access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
mformation, 5) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 {Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacy@lbrowardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) preparc and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be respensible for any fines or penalties for failure to meet
notice requirements pursuant to federal andfor Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2,11 Imspection of VENDOR’s Records by SBBC. VENPOR shall establish and
maintain bocks, records and documents {including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR'’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audi, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR s records from the effective date of this Agreement, for the duration of
the term of this Agreemcnt, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant £o this
Agreement.

(b)  Notice of Inspection. SBBC's agent or its authorized representative shall provide
VENDOR reasonable advance written notice {not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

() Audit Site Conditions. SBBC’s agent or its anthorized representative shall have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted vnder this
section.

(&) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspeetion,
cxamination, cvaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or alf of any VENDOR’s claims for payment.

() Qvercharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

® Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

()  Inspector General Audits. VENDOR shali comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(h) VENDOR’s Records Defined, For the purposes of this Agreement, the term
“VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
suecessful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12 Notice. When any of the parties desire o give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Brenda Stecle
Brenda Stecle LLC d/b/a Scholastic Journeys
202 Castlebury Creek Court
Cary, North Carolina 27519

With Copy to: Scholastic Journeys, ¢/o0 Michele Hand
11482 S.W. 109 Road, Suite D
Miami, Florida 33176

2,13 Background Screening. VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the backgrouad
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous seatence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any lability in the form of physical or mental injury, death or
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property damage resulting from VENDOR’s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.465, Florida Statutes,

2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. 1If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet ail applicable requirements for
retaining public records. All records stored clectronicaily must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC s information
technology systcms.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.15 Liability. This scction shall survive the termination of ail performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agrecment is barred by any applicable statute of limitations.

(a) By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

)] By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attormey’s fces, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
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or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or cmployees while such equipment is on premises owned or controlied by
SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Reguirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

(a)  General Liability. VENDOR shaill maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

)] Professional Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

(c} Workers’ Compensation. VENDOR shall maintain Workers® Compensation
insurance during the term of this Agrecment in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be lIess than
$100,000/$100,000/$500,000 (each accident/discase-cach employee/discase-policy limit).

(d}  Auto Liability. VENDOR shall maintain QOwned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies gqualified to do business in the State of Florida and having
a rating of at least A- V1 by AM Best or Aa3 by Moody’s Investor Service.

©® Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
{15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOQOR must verify its account infonmnation and provide contact details for its Insurance Agent
via the link provided to it by email.

. (&)  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:
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1) The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.

2} All Liability policies are primary of all other valid and coilectable coverage maintained
by The School Board of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Fiorida, c/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(h)  Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancclled.

(i) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this

Agreement.

2.17  Nondiscrimination.

(a) As a condition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Outreach Program.

(b)  As part of such compliance, VENDOR shail not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other uniawful forms of discrimination in the solicitation, sclection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shalt
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers fo participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts 1o remedy the effects of
marketplace discrimination that have occurred or arc occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the ead of the period for which funds
have been allocated. SBBC shali notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.
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2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon

the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immenity, Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or lHmits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it 1s
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties fo this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement, SBBC shall not be responsible for social security, withholding taxes, contributions to
uncmployment compensation funds or insurance for the other party or the other party’s officers,
cmployees, agents, subcontractors or assignees.

3.04 Defauit. The parties agree that, in the event that cither party is in default of
its obligations under this Agreement, the non-defauiting party shall provide to the defaulting party
{30) days written notice to cure the defauit. However, in the event said defanit cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial excrcise by any party of any right, power, or
remedy hereunder shall preclude any other or future excrcise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.03.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
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to terminate this Agreement. In the event of such termination, SBBC shail be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shali pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate,

3.06 Complizance with Laws, Each party shall comply with all applicable federal,
statc and local laws, SBBC policies, codes, rules and regulations in performing ifs duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shali
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action invelving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shali have jurisdiction over it for any dispute
arising under this Agrcement.

309 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the partics agree that there are no commitments, agreements or
understandings concemning the subject matter of this Agreement that are not contained m this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agrecments, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC,

3,12 Captions. The captions, section designations, section numbers, article

numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
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scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shail not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Prcparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein cxpresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against ane of the partics than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be cffective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16  Waiver. The parties agree that ecach requirernent, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be cbligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shail a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shali survive the termination of this
Agreement.

319  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his’her designee to take any actions necessary fo implement and administer this
Agreement.
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320 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21 Authority. Each person signing this Agreement on behalf of either party
individuaily warrants that he or she has full legal power to exccute this Agreement on behalf of
the party for whom he or she is signing, and to bind and cbligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREQF, the Partics hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]

Agreement with Brenda Steele LL.C. dib/a Scholastic Journeys Page 14 of 16



EOR SBRC:

. (Corporats Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

/7% @W(

Nora Rupert, Chair

Approved as to Form and Legal Content:

" Bigitally signed by Kathedyn Jacoues-Adams,
Eﬂ{, ka‘l.lwlyn,iacques-

‘-ﬁ . 1, A q Lo
7 'ﬂgﬂ’ j% &) )¢JM} Ruason. Brendz Steele LLC. dib/a Schofastic

Jormeys - BFR 19-010V, Travel Agency and
Tour Gperation Services
Date: 2018, 10,18 1542400000

Office of the Gcncral Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

{Corporate Scal)
BRENDA STEELE L.L.C.
ATTEST: d/bfa SCHOLASTIC JOURNEYS
By r’%&*-ﬁﬁ““c’@ Gl e A L
. RBrende DL ecl
, Secretary Print Name (S Ol 2\
-or-
] Title {oosn@y
1) y }%A/\\o@
Witness
S -~
Witness e

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

staTe oF ). Cabolnig

COUNTY OF WGUV—Q/

n
The foregoing instrument was acknowledged before me this )']T day of
Clbaloer™ 205 by Brenda . Seele of

> Name of Person
60)“6 \&fb’h @z Qt} b{ﬁfﬂ&t- s , on behalf of the corporation/agency.

Name of Corporation or Agency . . .
He/She is personaily known to me or produced ‘\}C—/ bV{ Vers ?/1 (emSe, as

identification and did/did not first take an oath. Type of Identification

My Commission Expires: % W m ‘ g ,

Signature — Motary P(l\lilic =

Lucy B Ward :
NOTARY PUBLIC Lty B WA
(SEAL) Wake County, NG Printed Name of Notary
My Commission Expires June S 2023 201316300020

Notary’s Commission No.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this 25:‘: day of /UW

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

CLOSE UP FOUNDATION, INCORPORATED
(hereinafter referred to as “VENDOR”),
whose principal place of business is
1330 Braddock Piace, Suite 400, Alexandria, Virginia 22314

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP”), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal™) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

201 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021, The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

203 Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response 1o their request for travel.

(2) All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy.

2.04 Payment. The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
isfare required, then SBBC shall abide by the quote stipulations.

(9)] SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents, In the event of a conflict between documents, the
following priority of documents shall govern.

First: - This Agreement, then;

Second: Addendum No. 2 to RFP 19-010V, then;

Third: Addendum No. 1 to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responsibility:

(a) VENDOR shall provide the most cost-effective travel accommodations for SBRBC’s
organized school groups as they travel on prescribed group travel.

(b) VENDOR shall respond to any SBBC correspondence (i.e.,'emaii, phone, fax)
within 24-48 hours. '
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(¢)  VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded [TBs.

(d)  VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Receords.

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b) SBBC will provide VENDOR with the foliowing education records:

1)} Student First and Last Name

2) Gender

3) Residential addresses (when applicable, including for air and sea trave!)
4) Passports (when applicable, including for air and sea travel)

(c) VENDOR is considered a "school official" with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant te the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 VENDOR Confidentiality of Education Records.

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 US.C §
1232¢ (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacyi@browardschools.com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida faw;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC s primary security contact and shall be available to assist SBBC inresolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(¢) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party ot an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
andfor 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement,
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2.09 SBBC Disclosure of Emplovee Records.

(a) SBBC shall provide the records listed in this section for the purposes of obtaining
travel services.

(b) SBBC employee shall provide VENDOR with the following employee records:

1) Employee first and last name
2) Address
3) Phone Number
4} Birth Date
- 5) Gender
6) SBBC business email address
7) Emergency Contact
8) P-Card Number
9) Inaddition, employee will provide histher credit card number and/or
passpott/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10 Safeguarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacvi@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law. This section shall survive the
termination of all performance or obligations under this Agreement,

2.11 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(2) Duration_of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement,

{b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d)  Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. [f the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

49 Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or alf of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(g)  Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(h) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records” shall include, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files {including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12 Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The Schoo! Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Jodi Miteva, Vice President
Close Up Foundation, Inc,
1330 Braddock Place, Suite 400
Alexandria, Virginia 22314

2.13  Background Screening. VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
petmitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statates and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR *s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.465, Florida Statutes.
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2.14  Public Records, The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reaspnable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.15  Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding unti] such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) BySBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

{(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
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SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Imsurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

(a) General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.,

(b)  Professional Liability/Errors & Omissions. VENDOR shall mainiain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a fimit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

() Workers” Compensation. VENDOR shall maintain Workers” Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d)  Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

(e)  Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

) Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement., To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(g)  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:

1) The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.
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2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(h)  Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.

() SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this
Agreement.

2.17 Nondiscrimination.

(a) As a condition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Quireach Program.

(b)  As part of such compliance, VENDOR shali not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment, Any such excess funds shall be refunded
to SBBC.
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ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Defaulit. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
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Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement,

.3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entiretv of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document, Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severabilitv. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Asreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Foree Majeure, Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in

multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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3.21 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBC:

. (Corporate Seal) THE SCHOOL BOARD OF BROWARD
L COUNTY, FLORIDA

s /i) ZM@&F—‘

Nora‘Rupert, Chair

Approved as to Form and Legal Content:

uncie, Supcnntendent of Schools __
: ?i?iu‘liy signed by F.{atl'mlyn‘n:quels-.l‘dama Esq.-

. ; g Lom
‘35’5% P g;,yj?cff;w Reason: Clase tp Foundation, ncorporated - RFP
! ,'55 15-M0Y, Travel Agency and Tour Oparation
Dol

Dates 2018.70.18 14:56:50 0400

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS)
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FOR VENDOR:

{Corporate Seal)

CLOSE UP FOUNDATION,
INCORPORATED

u 'By;g\'ﬁ/ Av pra Sm——

A aia M Nmd J n/ - E; #
~ , Secretary Print Nanje (L m\{&m

Title (OO

ATTEST:

=0r-

Witness

Witness

The Following Notarization is Reguired for Everv Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF
COUNTY OF {-meclﬂa_

e
The foregoing instrument was ac O\ivledgeﬁefo&gthl \% day of
20 by oY\ . N AR of

Name of Person\
, on behalf of the corporation/agency.

He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification
sty
My Commission Expires: //K\ C\
& N
y Signature — Nota blic
¥ Commission Expires .
o 5 Twanda M Cvese Yedoert

(SEAL) . Printed Name of Notary -

SIS

Notary’s Commission No.

Agreement with Close Up Foundation, ncorporated ' Page 16 0f 16



AGREEMENT

THIS AGREEMENT 1s made and entered into as of this E : day OM,

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business 1s
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

DESTINATION SERVICES UNLIMITED, INC.
(hereinafter referred to as “VENDOR”),
whose principal place of business is
2643 Arcadia Drive, Miramar, Florida 33023

WHEREAS, the SBBC is it need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP”), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for ovemnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP {hereinafter referred to
as “Proposal”) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference,
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03 Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
- response to their request for travel.

(a) All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy.

2,04 Payment, The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
is/are required, then SBBC shall abide by the quote stipulations.

(b)  SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 to RFP 19-010V, then;

Third: Addendum No. 1 o RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 YENDOR Responsibility:

{a) VENDOR shall provide the most cost-effective travel accommeodations for SBBC’s
organized school groups as they travel on prescribed group travel.

{b)  VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours. '
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(¢)y  VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 15-014R or current awarded ITBs.

(d VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Records.

(a)  Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b  SBBC will provide VENDOR with the following education records:
1) Student First and Last Name
2) Gender
3) Residential addresses {when applicable, including for air and sea travel)
4) Passports {when applicable, including for air and sea travel)

{©) VENDOR 1s considered a "school official" with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 VENDOR Confidentiality of Education Records.

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 US.C §
1232¢ (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accerdance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacvibrowsrdschools.com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7} fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concemns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11} securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party fo the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement,
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2.09 SBBC Disclosure of Emplovee Records.

(a) SBBC shall provide the records listed in this section for the purposes of obtaining
travel services.

(b)  SBBC employee shall provide VENDOR with the following employee records:

1} Employee first and last name

2) Address

3) Phone Number

4) Birth Date

5) Gender

6) SBBC business email address

7} Emergency Contact

8) P-Card Number

9} Inaddition, employee will provide his/her credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10  Safeguarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements

of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee recerds in strict confidence and not use or disclose same except as required by this
Agreement or ag required or permitted by law, 3) only share employee records with those who
have a need to access the information m order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacv@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2.11 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a)  Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s records from the cffective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five {5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

{(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

{c) Audit Site Conditions. SBBC's agent or its authorized representative shall have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d)  Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permifted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

()  Overcharges and Unaythorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to In writing by both parties.

H Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”™)

providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(g)  Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Ingpector General or by any other state or federal officials.

{(h) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records” shall include, without limitation, acconnting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement,

2,12 Notice. When any of' the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom if is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Connie Marcus, President
Destination Services Unlimited, Inc,
3850 South University Drive #291378
Davie, Florida 33329

2.13  Background Screening. VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or {3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failore to comply with the requirements of this section
or with Sections 1012.32 and 1012.465, Florida Statutes.
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2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copyof any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS. COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.15 Liability, This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such fime as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(@ BySBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees” acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable aftorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
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SBBC; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

T

(a) General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b)  Professional Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

(¢)  Workers’ Compensation. VENDOR shall maintain Workers’” Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/$100,000/$500,000 {each accident/disease-each employee/disease-policy limit).

(d)  Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

(&)  Acceptability of Insurance Carriers. The insurance policies required wnder this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at least A~ VI by AM Best or Aa3 by Moody’s Investor Service.

3] Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(g)  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:

1) The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.
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2) Al liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(h)  Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelied.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this
Agreement.

2.17 Nendiscrimination,

(a)  Asacondition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Outreach Program.

{b)  As part of such compliance, VENDOR shall not discriminate on the basis of race,
calor, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, supplters, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clanse shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Apprepriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon

the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.
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ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that 1t is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the e¢vent said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith te
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
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Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and govemed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southemn District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings conceming the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written,

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
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as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals, This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21 Autherity. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.
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IN WITNESS WHEREQF, the Parties hereto have made and executed this Agreement
on the date first above written.

ITHIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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. (CopomieSea) |

ATTEST:

Robert W. Runme Superlrztendent of Schools

S

FOR SBBC:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

74(7%) Z« /ﬂ/ﬁ’“

Nora Rupert, Chair’

Approved as to Form and Legat Content:

" Digitally signed by Kathelyn Jacques-Adams,
Esq kathe!yn Jatgues-

dschools.com
7‘/‘@% jfi’;ﬁ ccw'f?a';md S Destinabm Sarvices Ynfimited, Inc. -

_RFP-19-010V, Travei Agency and Your
Operation Services
Date: 2018,10.18 14:30:01 04'00°

Office of the General Counse}

ITHIS SPACE INTEN TIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

(Corporate Seal)

DESTINATION SERVICES UNLIMITED,
ATTEST: INC.

By (/um wee. Waacwa

-b .
. Secretary Print Name (,C)ﬂ AL m G OCUsS
-Of- ;

é{, ﬂi 7,,2% Title AV €71 [/@/wam@n&f"
Witness Corlos  Liverd

Bee 0 dle.
Witness JAF4E W Hlr

The Following Notarization is Required for Every Agreement Without Regard to
‘Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses,

STATEOF ___ 20 DA
county oF __lowaed

The foregoing instrument was acknowledged before me this ! bt day of
CCTOAETZ 20 /3 by CON CETTA ppa Cul of

- ) X _ Name of Person
D?j STINAT o SETLVICES [INL p T-ED, on behalf of the corporation/agency.
Name of Corporation or Agency

He/She is personally known to me or produced Flﬁﬁf Da Bf?«{ VER [JCENSE 4
identification and’did/#hid not first take an oath. Type of ldentification

My Commission Expires: ﬂﬁﬁ m %%ZZ(AU

Signature — Notary Public

DAKITA R, SALTERS D&mr{:&—? . & { berg

Notary P,ubﬁc. $Siate of Floridg Printed Name of NOtary
Commissions GG 129208
My comm, expitas Sept, 25, i

(SEAL)
i

Notary’s Commission No.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this Z Et;iay of AA}’M

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
{(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

FEAT TRAVEL INC.
{(hereinafter referred to as “VENDOR™),
whose principal place of business is
11550 S.W. 22" Court, Davie, Fl. 33325

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR 1o provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RIFP”), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal”) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premisés and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows: -

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agrecement, Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02.  Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03 Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel.

() All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

{(b) The quotation shall clearly state the TRIP CANCELLATION/REF UND policy.

2.04 Payment. The payment method to be used is a purchase order for this
Agreement. The payment term 1s Net 30 days from the date of invoice.

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
is/are required, then SBBC shall abide by the quote stipulations.

(b) SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;
- Second: Addendum No. 2 to RFP 19-010V, then;
Third: Addendum No. 1 to RFP 19-010V, then;
Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

206 VENDOR Responsibility:

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC’s
organized school groups as they trave] on prescribed group travel.

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours. :
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{c) VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded ITBs.

(d)  VENDOR shall handle all trip procedures and arrangements and shall handie and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Records,

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b) " SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2) Gender

3) Residential addresses (when applicable, including for air and sea travel)
4) Passports (when applicable, including for air and sea travel)

(c) VENDOR is considered a "school official” with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 VENDOR Confidentiality of Education Records.

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records; ‘

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreenient or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacvi@browardschools.com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff 1o resolve any privacy investigations and concerns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.
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2.09 SBBC Disclosure of Emplovee Records.

(@) SBBC shall provide the records listed in this section for the purposes of obtaining
fravel services.

(b) SBBC employee shall provide VENDOR with the following employee records:

1) Employee first and last name

2y Address

3) Phone Number

4) Birth Date

5) Gender

6) SBBC business email address

7y Emergency Contact

8) P-Card Number

9) In addition, employee will provide his’her credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10  Safeguarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacvi@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law, This section shall survive the
termination of all performance or obligations under this Agreement.

2.11 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
- analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR s records from the effective date of this Agreement, for the duration of
the term of this Apreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

© Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

{d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for terminatton of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

(&) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR, If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand uniess otherwise agreed to in writing by both parties.

) Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees®
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(8 Inspector General Audits. VENDOR shall comply and cooperate immediately with
any ingpections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(h) VENDOR'’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12  Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Chad Murray, Vice-President
Feat Travel Inc
11550 Southwest Twenty-Second Court
Davie, Florida 33325

2.13 Background Screening. VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.465, Florida Statutes.

Agreement with Feat Travel Inc, Page 7 of 16



2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC *s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.15  Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(&) By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
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SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement;

(a) General Liability. VENDOR shall maintain General Liability itnsurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b} Professional Liabilitv/Errors & Omissions. VENDOR shall maintain

Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

(c) Workers” Compensation. VENDOR shall maintain Workers’ Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/$100,000/8500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

(e)  Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies gualified to do business in the State of Florida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

® Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement. To streamline this process, SBBC has parinered with
EXIGIS Risk Management Services to collect and verify msurance documentation. All certificates
(and any required documents) must be received and approved by SBBC's Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(g)  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:

1) The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.
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2) All liability policies are primary of all other valid and collectable coverage niaintained
by The School Board of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.

O SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this

Agreement.

2.17 Nondiscrimination.

(&)  Asacondition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Outreach Program.

{b) As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon

the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.
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ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing {0 do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
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under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
Agreement shall be removed within ten (10) business days following the termination, concluston
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance, All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing L.aw and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
- or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be biﬁding upon and imure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.
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3.13 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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3.21  Authority. Lach person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREQF, the Parties hereto have made and executed this Agreement
on the date first above written. _

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBC:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

o 00 %W,«( '

Nora Rupert, Chair

(Cgrf)(irafe?Sfc_"E}l;)

Approved as to Form and Legal Content:

7 Digitally signed by Kathelyn Jazques-Adams,

. Esqy, - kathelynjacques-
ik A gepana- J‘%af,m; . adams@gbrowardschools.com
! ;5 Reason; Feat Travel inc, - RFP 19-010V, Trave]

"Agency and Tour Operation Services
Dates 2018.10.18 14:09:52 -0400

Office of the Gcnerai Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:
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AGREEMENT

THIS AGREEMENT is made and entered into as of this E day of/ﬂ@m,

2018, by and between

THE SCHOOL BCARD OF BROWARD COUNTY, FL.ORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the Statc of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

FLAMINGO EDUCATIONAL TOURS OF FLORIDA, INC.
(hereinafter referred to as “VENDOR™),
whose principal place of business is
10049 N.W. First Court, Plantation, Florida 33324

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide Tour Operation Services; and

WHEREAS, VENDOR is willing to provide Tour Operation Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP”), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No.1 dated June 27, 2018,
alt of which are incorporated by reference herein, for the purposc of receiving proposats for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offercd a proposat in response to the RFP {(hercinafter referred to
as “Proposal”) and which is incorporated herein by reference whereby VENDOR proposed to
provide Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, the Partics hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference,
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ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of scrvices as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03  Costof Services. SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel.

(a) All guotations shall include any processing fee. Failure fo state the fee on the
quotation shall resuit in non-payment of the fec and VENDOR admits that same fee is admitted as
waived and not duc to VENDOR.

(b) The quotation shail clearly state the TRIP CANCELLATION/REFUND policy.

2.04 Payment, The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(a)  SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
isfare required, then SBBC shall abide by the quote stipulations.

(b}  SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents, In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 to REFP 19-010V, then;

Third: Addendom No. 1 to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responsibility:

()  VENDOR shall provide the most cost-¢fiective travel accommodations for SBBC’s
organized school groups as they travel on preseribed group travel,
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{b)  VENDOR shali respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours.

(<) VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or corrent awarded 1TBs.

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Records.

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

() SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2} Gender

3) Residential addresses (when applicable, including for air and sca travel)
4) Passports (when applicable, including for air and sea travel)

() VENDOR is considered a "school official" with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above, Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 VENDOR Confidentiality of Education Records.
{8) Notwithstanding any provision to the contrary within this Agrecment, VENDOR shall:

1} fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, ali of its employees who have access to any cducation
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to cducation records is limited only to its employees that
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require the information to carry out the responsibilities under this Agreement and shail
provide said list of employees to SBBC upon request;

4) safeguard cach education record through administrative, physical and
technological standards to cnsure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, seli, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacy@obrowardschools.com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concemns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes,

9} be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11} securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Sccure Erase (Windows) or Wipe (Unix).

(b) All education records shalf remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, vpon termination of this Agreement shall, at SBBC’s
request, retwrn to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written ackaowledgment of said
disposition. '

{c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
tmposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
cmployee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
cither intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.
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2.09 SBBC bDisclosu re of Emplovee Records.

(a) SBBC shali provide the records listed in this section for the purposes of obtaining
travel services.

(b}  SBBC employee shali provide VENDOR with the following employee records:

1y Employee first and last name

2) Address

3) Phone Number

4) Birth Date

3y Gender

6) SBBC business emaii address

7) Emergency Contact

8) P-Card Number

9} In addition, employee will provide his/her credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10  Safeguarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shali 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 5) notify SBBC immediately upen discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacy{@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incusred by SBBC for doing so, and 7) be responsible for any fines or penaities for failure to meet
notice requirements pursuant to federal and/or Florida law. This section shali survive the
termination of all performance or obligations under this Agreement.

2.11 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or ifs authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(2) Duration_of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s records from the cffective date of this Agreement, for the duration of
the term of this Agreement, and untii the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b)  Notice of Inspection, SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice {not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(¢)  Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDORs facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to excrcise the rights permitted under this
section.

(d} Failure to Permit Inspection. Faijure by VENDOR to permit audit, inspection,
cxamination, evaluation and/or reproduction as permitted under this section shali constifute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR ’s claims for payment.

)] Overcharges and Unauthorized Charges, H an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent {2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both partics.

) Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(g)  Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections, reviews, investigations, or andits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(h) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12  Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountabiiity
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Janey L. Hockenhull
Flamingo Educational Tours of Florida, Inc.
10049 N.W, First Court
Plantation, Florida 33324

2.13  Background Screening. VENDOR shali comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screcning will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statuies,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agrcement enfitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agreces to indemmnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resuiting from VENDOR s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012465, Florida Statutes.

Agreement with Flomingo Educational Tours of Floride, Inc. Page 7ol ]6



2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at 2 cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOQOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If VENDOR keeps and maintaing public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored clectronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FL.ORIDA 33301.

2.15 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC:  SBBC agrees to be fully responsibie up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees” acts of negligence when acting
within the scope of their employment and agrees to be lable for any damages resulting from said
negligence.

{(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBRC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
tncluding, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thercon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
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the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s properiy, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agrecment:

(a) General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than §1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

{(b)  Professional Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a Himit
of not tess than $1,000,000 per occurrence covering services provided under this Agreement.

{©) Workers® Compensation, VENDOR shall maintain Workers® Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statotes, and Employer’s Liability limits shall not be less than
$100,000/5100,000/$500,000 {each accident/discase-each employee/discase-policy limit).

(d)  Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

(e)  Accepiability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

(£ Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
{and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(g)  Required Conditions, Liability policies must include the following terms on the
Certificate of Insurance:

1} The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.

2) All liability policies arc primary of all other valid and collectable coverage maintained
by The School Board of Broward County, Florida.
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3) Certificate Holder: The School Board of Broward County, Florida, Ic:’o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(k)  Canceliation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this

Agreement,

2.17 Nondiscrimination.

&) As a condition of entering into this Agrecment, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Qutreach Program.

(b As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shail
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shail provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considercd a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions, This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party,

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC docs not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the carliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or Hable for any future payments due or any damages as a result of
termination under this section.

2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroncously received from SBBC upon
the discovery of such crroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.
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ARTICLE 3~ GENERAL CONDITIONS

3.01 Neo Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of lhmitations.

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the partics intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter ariging out of any Agreement,

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another, Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxces, contributions o
unempioyment compensation funds or insurance for the other party or the other party’s officers,
cemployces, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defauiting party shall provide to the defaulting party
(30) days written notice to cure the defanlt. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defanlting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and ¢ach and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shalt
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days writien notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property ieft on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
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Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be decmed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with ail applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilitics and obligations pursuant fo this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement arc reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performabie in Broward County, Florida.

3.08 Governing Law and Venue, This Agreement shali be interpreted and
construed in accordance with and governed by the laws of the State of Florida, Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hercunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes ail prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matier of this Agreement that are not contained in this
document. Accordingly, the partics agree that no deviation from the termns hereof shall be
predicated upon any prior representations or agreements, whether oral or written,

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment, Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shail not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability., In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other,

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important o the formation of this Agreement and, therefore, is a
material term hercof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or medification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver,

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of cither party, and which cannot be overcome by reasonable diligence and without unusual
cxpense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival, All representations and warranties made herein, Indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to rcturn public funds shall survive the termination of this
Agreement.

3.19 Agpreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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3.21 Authority. Each person signing this Agreement on bchalf of either pasty
individually warrants that he or she has fell legal power to exccute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and sxecuted this Agreement
on the date first above written.

|THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES F OLLOW]
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FOR SBRC:

B ('Corpc'az;a_t:_é_ _S_e__a_l_) g

Robert W, Runmc Superm:endent of Schoois

THE SCHOQOL BOARD OF BROWARD
COUNTY, FLORIDA

/2D, %ﬂ

Nora Rupert, Chair

Approved as 1o Form and Legal Content:

Dbg{tal]y s[gned by Katl'uzlyn Jacques-Adams, Esq.
‘fm"{}? L L f;w/m ﬁeamn. Fiamhrgo Edmt!w!fnurs of Florida, Inc.
()Z': “RFP tSH}'iW Travel Agency and Tour Operation

Dﬂ!!: F018.10.18 124737 0400

Office of the General Counsel
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FOR VENDOR:

(Corperazc Seal)

» Secretary / E Name? 4 5‘”’:»&-»/ L“/\L)cz:' erhuld

tl/f Ny %M tite E3LS AL
juj&fg[/‘wé[/?

1tness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF o 0A

COUNTY OF 32 ey oy €0

The foregoing instrument was acknowledged before me this / 5 day of
S 2008 by Jdeoeas L HocksORell of
7 Name of Person

Flignuuge Sdocabomsd toues . on behalf of the corporation/agency.
Name of Corporation-or-Agency

He/She s’ﬁér sonaily known to “1;1\6 or produced MD) 7 as
identification At did/did not first take an oath. Type of Identification

My Commission Expires:

3.9~ 2

S¥enattire — Nogafy Public
TR Kaeord Mliocsei

: ! Printed Name of Notary
BETH KAREN MORRIN
MY COMMISSION & GG 046310 C{,
EXPIRES: March 9, 2021 r C} :3] o
B""““”"“’Y Public Undeririars |3 Notary’s Commlsszon No.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this 2 j#aay of /{ /&/Q/Kg@/ R
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

FLORIDA SAFARI ADVENTURES, INC.
d/b/a BUILD A FIELD TRIP
(hereinafter referred to as “VENDOR”),
whose principal place of business is
3440 NE 12 Avenue, Oakland Park, Florida 33334

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBB(C; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP”), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal”) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 -RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03  Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel.

(@ All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy.

2.04 Payment. The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
is/are required, then SBBC shall abide by the quote stipulations.

(b)  SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents, In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 to RFP 19-010V, then;

Third: Addendum No. 1 to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responsibility:

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC’s
organized school groups as they travel on prescribed group travel.

(b) VENDOR shall respond to any SBBC comrespondence (i.e., email, phone, fax)
within 24-48 hours.
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{cy  VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded 1TBs.

{d)  VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Records.

(a)  Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b)  SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2) Gender

3) Residential addresses (when applicable, including for air and sea travel)
4) Passports (when applicable, including for air and sea travel)

{c) VENDOR is considered a "school official" with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above, Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 YENDOR Confidentiality of Education Records.

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com; and take all
necessary notification steps as may be required by federal and Florida law, inchuding, but
not limited to, those required by Section 501.171, Florida Statutes;

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely manner; :

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalttes for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix),

{(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition. '

{c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or mmposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.

Agreement with Florida Safari Adventures, Inc. dib/a Build A Field Trip Page 4 of 16



2.09 SBBC bisclosure of Employee Records.

(a)  SBBC shall provide the records listed in this section for the purposes of obtaining
travel services.

(b) SBBC employee shall provide VENDOR with the following employee records:

1) Employee first and last name

2) Address

3) Phone Number

4) Birth Date

5) Gender

6) SBBC business email address

7) Emergency Contact

8) P-Card Number

9) In addition, employee will provide histher credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

_ 2.10  Safeguarding Confidential Employee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements

of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 5) notify SBBC mmmediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacyiwbrowardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2.11 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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int order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, ¢valuation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section,

(d)  Failure to Permit Inspection, Fatlure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's
denial of some or all of any VENDOR’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
- this section discloses overcharges or unanthorized charges to SBBC by VENDOR in excess of two
percent (2% of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

3] Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such exchuded
costs shall become the liability of VENDOR.

(g)  Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

{(h) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12  Notice, When any of the parties desire to give notice to the other, such notice
must be In writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Laudetdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Gabriella Boll, President
Florida Safari Adventures, Inc.
d/b/a Build-A-Field Trip
3440 NE 12% Avenue,
Oszkland Park, F1 33334

2,13 Background Screening. VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any lhability in the form of physical or mental mjury, death or
property damage resulting from VENDOR s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.465, Florida Statutes.
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2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements, If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FL.ORIDA 33301.

2,15 Liability. This sectton shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of lirnitations.

(a) BySBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
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SBBC,; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Reguirements. VENDOR shall comply with the following insurance
requirements thronghout the term of this Agreement:

(a)  General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; 31,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b)  Professional Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

{(¢)  Workers’ Compensation. VENDOR shall maintain Workers’ Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/$100,000/3500,000 (each accident/disease-each employee/disease-policy limit).

(d)  Auto Liabilityv. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at least A~ VI by AM Best or Aa3 by Moody’s Investor Service.

H Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifieen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the hink provided to it by email.

(g8 Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:

1) The School Board of Broward County, Florida, its members officers, employees and
agents are added as additional insured,

2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County, Florida.
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3) Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(hy  Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.

@ SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this
Agreement.

2.17  Nondiscrimination.

(&)  As a condition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Outreach Program.

(b)  As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawfiil forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.19 Excess Funds, Any party receiving funds pard by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon

the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.
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ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereicn Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party bencficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default, The parties agree that, in the event that either party is m default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30} day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thercof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other patties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
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Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate,

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance, All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida, Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement, This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document, Accordingly, the parties agree that mo deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC,

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, carthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

320 Counterparts and Multiple Originals. This Agreement may be exccuted in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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3.21 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREQF, the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]

Agreement with Florida Safari Adventures, Inc. d/b/a Build A Field Trip Page 14 of 16



FOR SBBC:

{Corporate Seal) THE SCHOOL BOARD OF BROWARD
T COUNTY, FLORIDA

T Vit

Nora Rupert, Chair ‘{/

) .. - F Al Approved as to Form and Legal Content:
Robert W Runme, Supermtcndent of Schools L
i Digltaily signed by Kathelyn Jacques-Adams,
" Esq.- kathelyn jacques-
< Mg e J ) adamsighrowardschools.com
¢ 5% “‘MJ&M -Reason; Florida Safarl Adventures, inc. d/b/a
; ’ Bulld 2 Flald Trip — RFP 19-010V Travel
Agency and tour operation Services
Dates 20161022 11:67:59 -04'00

Office of the Gcncral Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

{Corporate Seal)

FLORIDA SAFARI ADVENTURES, INC.

d/b/a BU%D TRIP

, Secretary Print Name@)a%m 2ANG "B\

...or..
% Title ’,Wé‘a" Ao b
Witness w -

W1tness

ATTEST:

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF __Plmda

COUNTY OF Ryriined

The foregoing instrument was acknowledged before me this ]& day of
VAniaen 204K by OeCie N TBOW of

Name of Person

FL ")ulnn MMMHM d\:\a’r\ ’%m\ék a\{uﬁlﬁl (v won behalf of the corporation/agency.

ame.of Corporation or Agency

HedShe is personally known Tovme or produced as
identification and did/did not first take an oath. Type of Identification
My Comumission Expires: - M

pe""?sg';._ MIEKA S KALINOSKI ]MA.QJL-

S * MY COMMISSION # GG084141 Signature — Notary Public

¥ EXPIRES April 03, 2021 . .

. Nieka  Galiviosk |
(SEAL) Printed Name of Notary
&G oled 1 H )

Notary’s Commission No.
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AGREEMENT
THIS AGREEMENT is made and entered into as of this 2"5 day of/t_/&(/ef}{-@@f

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

GERBER TOURS, INC.
(hereinafter referred to as “VENDOR™),
whose principal place of business is
100 Crossways Park Drive West, Suite 400
Woodbury, NY 11797-2012

WHEREAS, the SBBC is in need of Travel Agency and Tour Operatlon Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP™), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal™) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event plannmg, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

2.01 Term of Asreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on Januvary 1, 2019 and conclude on
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03 Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel.

(a) All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy.

204 Payment. The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.,

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
is/are required, then SBBC shall abide by the quote stipulations.

(b) SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05  Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern,

First: This Agreement, then;

Second: Addendum No. 2 to RFP 19-010V, then;

Third: Addendum No. 1 to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responsibility:

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC’s
organized school groups as they travel on prescribed group travel,

(b)  VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours.
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{c) VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded 1TBs.

(d)  VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Records.

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

{b) SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2} Gender

3) Residential addresses {when applicable, including for air and sea travel)
4) Passports (when applicable, including for air and sea travel)

(<) VENDOR is considered a "school official” with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights.and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 YENDOR Confidentiality of Education Records.

(2) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C §
1232¢ (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacvidibrowardschools.com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBCs primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.,

(¢} VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
patty or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.
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2.09 SBBC Disclosure of Emplovee Records.

(a) 8BBC shall provide the records listed in this section for the purposes of obtaining
travel services,

(b) SBBC employee shall provide VENDOR with the following employee records:

1} Employee first and last name

2} Address

3) Phone Number

4) Birth Date

3) Gender

6) SBBC business email address

7) Emergency Contact

8) P-Card Number

9) Inaddition, employee will provide his/her credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10  Safeguarding Confidential Employee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacv@hbrowardscheols.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal andfor Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2.11 Imspection of VENDQR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly refating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(=) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(©) " Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section. ‘

(d)  Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

(f) Inspection of Subcontractor’s Records. I applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

{g) Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(h) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
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cancelled payrofl checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12 Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Gerber Tours, Inc.
Amber Bardliving
100 Crossways Park Drive West, Suite 400
Woodbury, NY 11797-2012

2.13  Background Screening. VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement, VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.463, Florida Statutes.
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2.14 Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement, Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. [f VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible w1th SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREOQUESTS@BROWARDSCHOOLS COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.15  Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(@ BySBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
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SBBC; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise,

2,16 Insurance Reguirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

(a) General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b)  Professional Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Frrors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

(c) Workers’ Compensation. VENDOR shall maintain Workers’ Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/$100,000/$500,000 (each aceident/disease-each employee/disease-policy limit).

(d)  Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

()  Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

) Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
{and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR te remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(&) Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:

1) The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.
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2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS Risk
Management Services, P.0O. Box 4668-ECM, New York, New York 10163-4668.

(h)  Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this

Agreement.

2.17 Nondiscrimination.

(a) As a condition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Outreach Program.

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC's relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions, This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.19 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.
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ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. =~ Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to [iability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall
be construed to prectude termination for convenience pursuant to Section 3.03.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
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Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each patty shall comply with all applicable federal,
state and local taws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southem District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement,

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Fffect, This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent

Agreement with GERBER TOURS, INC. Page 12 of 16



Jjurisdiction to be invalid, illegal, unfawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commaotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense {“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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3.21 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOY, the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBC:

. (Corporate Seal) - THE SCHOOL BOARD OF BROWARD
e COUNTY, FLORIDA

ATTEST L Nora Riipert, Chair

Approved as to Form and Legal Content:

. Robert W Runme Supermtendent of Schools

D:gizatly slgned by Kathelyn Jacques-Adams,

Esq. - kathelyn jacques-
%-eé'p Ak it f;aé,,,,} . adams@gbrowardschools.com
{95 Reason: Gerber Tours, inc - RFP 19-010V,

“ravel Agency and Tour Operation Services
Date: 2018,10.18 14:18:45 (4'00"

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

{Corporate Seal}
GERBER TOURS, INC.
ATTEST:
P e
* R
~
, Secretary Print Name fg»v fo 1Sa ] Foing
_Or_

Y
Tide _ Teauel PAecont Mo
Masinzon . Mlsoran_ T e e et

Witness -

Mobity  Pieas

Witness

The Following Notarization is Reauired for Everv Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

stateor Npw UYorK
COUNTY OF NJ asSSon

The foregoing instrument was acknowledged before me this ! b ™ day of
Octoher 2018 by Amber Pord i Ving of
Name of Person ~7
C—) eribec Towvrs I nc. , on behalf of the corporation/agency.
Name ef Corporation or Agency

+e/She is personally known to me or-prodmsed-

as
identifieation and did/did-met-first take an oath. Type of Identification

My Commission Expires:

3|31[2022 PV aripeom d. /Qa.@m)

Signature — Notary Public

Maureen A. DaRois

Printed Name of Notary

(SEAL) g,
SN A b
S RS A E B,
~NOTARET0 7

R 0%, Ol1DAG30005 7

FNO. 01DABI0005T", Notary’s Commission No.

; QUALIFIED IN 3
: SUE;OHL.; cguuw
03-31-202%%\
2 A B S
'?fz,e OF NeW W
s
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,

-
=
=
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=
=
Sy
-
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AGREEMENT

THIS AGREEMENT is made and entered into as of this ;’ 3day of-/(_/@z}eﬁt@ﬁ

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

JW FAMILY TRAVEL, INC.
(hereinafter teferred to as “VENDOR?™),
whose principal place of business is
6196 NW 11" STREET, SUITE 12
SUNRISE, FL. 33313

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP™), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and '

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal”) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01 Recitals. The parties agree that the foregoing recitals are frue and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

201 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03  Cost of Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel.

(a) All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

{b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy.

2,04 Pavment. The payment method to be used is a purchase order for this
Agreement, The payment term is Net 30 days from the date of invoice.

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
is/are required, then SBBC shall abide by the quote stipulations.

(b)  SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 to RFP 19-010V, then;

Third: Addendum No. 1 to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responsibility:

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC’s
organized school groups as they travel on prescribed group travel.

(b)  VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours.
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(¢}  VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded ITBs.

(d) VENDOR shall handle all trip procedures and arrangements and shall handie and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Records.

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b)  SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2) Gender

3) Residential addresses (when applicable, including for air and sea travel)
4) Passports (when applicable, including for air and sea travel)

{c) VENDOR is considered a "school official” with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above,

2.08  VENDOR Confidentiality of Education Records,

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 100222, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 US.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5} utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacy(@browardschools com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(c) VENDOR shall, for itself, its officers, employees, agentis, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all perfonnance
required or concluslon of all obligations existing under this Agreement.
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2.09  SBBC Disclosure of Emplovee Records.

(a)  SBBC shall provide the records listed in this section for the purposes of obtaining
travel services.

(b)  SBBC employee shall provide VENDOR with the following employee records:

1) Employee first and last name

2) Address

3} Phone Number

4} Birth Date

5) Gender

6} SBBC business email address

7} Emergency Contact

8) P-Card Number :

9) In addition, employee will provide histher credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10 Safeguarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 35} notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacyf@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2.11 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

() Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

(€ Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

6] Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(g)  Inspector General Audits, VENDOR shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(h) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records™ shall inchude, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,

-change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12 Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Fiorida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: JW FAMILY TRAVEL, INC.
6196 NW 11" Street, Suite 12
Sunrise, FI. 33313

2.13  Background Screening. VENDOR. shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and mest the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence, VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.465, Florida Statutes.

2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR: shall keep and maintain public records
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required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC, Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR ftransfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements, If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 660
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FI.ORIDA 33301.

2.15 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(o) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR's agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
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damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

(a) General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b Professional Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

{c) Workers” Compensation. VENDOR shall maintain Workers” Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/8$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d)  Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

(e)  Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

® Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement. To strearnline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(g)  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:

1) The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.

2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County, Florida.
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3) Certificate Holder: The School Board of Broward County, Florida, c¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(hy  Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled,

i) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this
‘Agreement.

2.17 Nondiscrimination,

(a) -~ Asacondition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Outreach Program.

(b)  As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shail
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shail be refunded
to SBBC.
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ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement, The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure pertod, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursnant to this
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Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement,

3.07 Place of Performance,. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue, This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida, Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document, Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written,

\ 3.10  Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The partics acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments, No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver,

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to returmn public funds shall survive the termination of this
Agreement,

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement,

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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321 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOQF, the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBC:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

Ny LY M

Nora‘Rupert, Chair

_ Ly ZAAL Approved as to Form and Legal Content:
Robert W. RUIICIe Supenntendent of Schools
+ Elgitally signed by Kathelyn jacques-Adams,
Fs0. - kathelyn jazques-
:74@2,7] LA .ad brawardschools.com
’ 5%“ J¢JM "Renggmg::ﬂmi:zLﬁ?: ~AFP 19-010V,

Travel Agency and Tour Qperation Senvices
Date: 2018.10.18 15:33:46 -0400°

Office of the Generai Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

{Corporate Seal)
JW FAMILY TRAVEL, INC.
ATTEST:
By
5/
, Secretary Print Name ; Walles
-Or- -
_ﬁr/ | Title Dresident
Witneés, :

Witness / -~

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF }’/ LB DA
COUNTY OF Prowa(

. The foregoing instrument was acknowledged before me this ]j% day of
A o ,20.18 by June.  wal of

Name of Person

JW Pﬂ..w-:}-\.( Traw el (Vl(‘ , on behalf We corporation/agency.
Name of Corporation or Agency .
Fre/She is personally known to me or produced FLH . Dﬂ-— 1censSt as
identification and did/did pot first take an vath. Type of [dentification

My Commission Expires:

_ ok ﬂ%w,a_,
. ignature — Ndtary Pblic _
Ahatriea A-Jphnse

(SEAL) Printed Name of Notary
PATRICIA A, JOINSEN | GG 0y %64

T4 MY COMMISSION # GG 047868 - b
{  EXPIRES: November 15,2020 B Notary’s Commission No.

" Bundud Thu Newry Pubic Underwriers 1
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AGREEMENT

THIS AGREEMENT is made and entered into as of this 2 Etziay of A/M@(/

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

KING’S COLLEGE TOURS, INC.
(hereinafter referred to as “VENDOR™),
whose principal place of business is
13320 NW 18" Court, Miami, Fl. 33167

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travei
Agency and Tour Operation Services (hereinafter referred to as “RFP”), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travet
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and '

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal”) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January I, 2019 and conclude on
December 31, 2021, The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year perieds and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2,03 Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel.

(a) All quotations shall include any processing fee. Failure to state the fee on the
quotation shali result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

b) The quotation shali clearly state the TRIP CANCELLATION/REFUND policy.

2.04  Pavment. The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
is/are required, then SBBC shall abide by the quote stipulations.

(b) SBBC shall not provide full and/or final payment in advance of receiving the
services,

2.05 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 1o RFP 19-010V, then;

Third: Addendum No. 1 to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responsibility:

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC’s
organized school groups as they travel on prescribed group travel.

{b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours.
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() VENDOR shali use only SBBC approved bus transportation companies approved
under ITB {8-013R and 1'TB 18-0F4R or current awarded ITBs.

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour opetator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Records.

(a) Pufpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b) SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2) Gender

3) Residential addresses (when applicable, including for air and sea travel) .
4) Passports {(when applicable, including for air and sea travel)

() VENDOR is considered a "school official” with a legitimate educationai interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2,08 VYENDOR Confidentialitv of Education Records.

{(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

[y fully comply with the requirements of Sections 1002.22, 1002.22], and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C §
1232g (FERPA) and its implementing regulations (34 C,F.R. Part 99}, and any other state
or federai {aw or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of conﬁdennallty of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacv(@browardschools.com; and take ali
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7} fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shail
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

} 1} securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase {Windows) or Wipe (Unix).

(b} All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(¢) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and ali costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shal
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.
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2.09 SBBC Disclosure of Emplovee Records,

(a)  SBBC shall provide the records listed in-this section for the purposes of obtaining
travel services.

b SBBC employee shall provide VENDOR with the following employee records:

1} Employee first and [ast name

2) Address

3} Pheone Number

4} Birth Date

5) Gender

6) SBBC business email address

7) Emergency Contact

8) P-Card Number

9) Inaddition, employee will provide histher credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10  Safesuarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physicat and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 3) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacy(@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2.11  Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normai working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shafl have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

(e) Overcharges and Unauthorized Charges. 1f an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

(h Inspection of Subcontractor’s Records. I applicable, VENDOR shall require any
and ali subcontractors, insurance agents and material suppliers (hereatter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(g) Inspector General Audits. VENDOR shali comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

() VEND_OR’S Records Defined. For the purposes of this Agreement, the term
“VENDOR's Records™ shall include, without limitation, accounting records, payroll time sheets,
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cancelied payroli checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated setilements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12  Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.8. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Antonio King
King's College Tours, Inc
13320 NW 18" Court
Miami, FI. 33167

With Copy to: - Antonio King
King’s College Tours, Inc
3001 W. Hallandale Beach Boulevard, Suite 309
Hallandale Beach, Fl. 33009

2,13  Background Screening, VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3} have access or contrel of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreernent. VENDOR agrees to indemnify and hold harmless SBBC,
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its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.4635, Florida Statutes.

2.14  Public Records. The following provisions are required by Section 119.0701,
~ Florida Statutes, and may not be amended. VENDOR shalt keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to0 SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. [f VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.15  Liability. This section shall survive the termination of ali performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’® acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting frora said
neghigence.

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
inctuding, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
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become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Requirements. VENDOR shall comply with the foliowing insurance
requirements throughout the term of this Agreement:

(a) General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and [imits not [ess than $1,000,000 for
Products/Completed Operations Aggregate.

(b) Professional Liabifity/Errors & Omissions. VENDOR shall maintain
Professional Liability/Brrors & Omissions insurance during the term of this Agreement with a [imit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

(c) Workers” Compensation. VENDOR shall maintain Workers® Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shaill not be less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-pelicy limit).

(d)  Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,600
Combined Single Limit.

(e)  Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at Jeast A- VI by AM Best or Aa3 by Moody's Investor Service.

(" Vertfication of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(4] Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:
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1) The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.

2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Beard of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.

(i) SBBC reserves the right to review, reject or accept any required policies of
insurance, including iimits, coverage or endorsements, herein throughout the term of this
Agreement.

2.17 Nondiscrimination,

(a) As a condition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Outreach Program.

{b) As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC's relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annval budgetary appropriation by its governing body. [f
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
terrnination. No penalty shall acerue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future paymenis due or any damages as a result of
terminatton under this section, '
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2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity, Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to fiability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations,

3.02 No Third Party Beneficiaries. The parties expressiy acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Defaulit. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to aliow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shali preclude any other or future exercise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. - This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
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to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party o this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shail be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement,

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shal!
be payable and performable in Broward County, Florida.

3.08 (Governing Law and Venue. ‘This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are ne commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or writien.

310 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.1 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shail be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12  Captions. The captions, section designations, section numbers, article

numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the

Agreement with KING S COLLEGE TOURS, INC. Page 12 0f 16



scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement,

3.13 Severability. In the event that any one or more of the sections, paragraphs,
senfences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The janguage agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other,

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16  Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific iastance for which it is obtained and shall not be deemed a continuing or future
waiver.

. 3.17 Force Majeure, Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
fabor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of gither party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement. :
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3.20 Counterparts and Multipie Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shail be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

321 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOQPF, the Parties hereto have méde and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBEC:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

o U ZW/’W

Nora Rupert, Chair

Approved as to Form and Legal Content:

R obenW Runc:e Supenntendent of Schools

| Digitally signed by Kathelyn Jacques-Adams,
Esq. - kathelynacques- )
ethal 9 atamsggbrowardschools.com
? 6 ‘f;f» &b&’}? s FReason: King's Coltege Tours, Inc, - RFP
i 19010V, Trave] Agency and Tour Operation
Services -
Dater 2098,10.18 15:09:03 4G

Office of the Genera! C ounsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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AGREEMENT

THIS AGREEMENT is made and entered into as of this 7#%12131 of A_/@_M,

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

MY PERSONAL ASSISTANT, INC.
d/b/a EDUCATIONAL FIELD TRIPS
(hereinafter referred to as “VENDOR™),
whose principal place of business is
7241 SW 168 Street, Suite D
Miami, FI. 33157

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP™), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
alt of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal™) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants

contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals, The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021, The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03 Cost of Services,  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel.

(a) All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy.

2.04  Pavment. The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(a} SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
is/are required, then SBBC shall abide by the quote stipulations.

(b)  SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 to RFP 19-010V, then;

Third: Addendum No. T to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 YENDOR Responsibility:

(&)  VENDOR shall provide the most cost-effective travel accommodations for SBBC’s
organized school groups as they travel on prescribed group travel.

(b)  VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours.
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(c) VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded ITBs.

(d)  VENDOR shall handle alf trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Records.

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b)  SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2) Gender

3) Residential addresses (when applicable, including for air and sea travel)
4) Passports (when applicable, including for air and sea travel)

{©) VENDOR is considered a "school official” with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursvant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age I8 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 VENDOR Confidentiality of Education Records.

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privagvi@browardschools.com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not lmited to, those required by Section 501.171, Florida Statutes;

7} fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

{b} All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(¢) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmliess SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.
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2.09 SEBC Disclosure of Emplovee Records,

(&)  SBBC shall provide the records listed in this section for the purposes of obtaining
travel services.

(b)  SBBC employee shall provide VENDOR with the following employee records:

1) Employee first and last name

2) Address

3) Phone Number

4) Birth Date

5} Gender

6) SBBC business email address

7) Emergency Contact

8) P-Card Number

9 1naddition, employee will provide histher credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10 Safeguarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 3) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacv(@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2.11 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
matntain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation andfor reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(& Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(<) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
sectton.

()] Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

{e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20} days of receipt of written
demand unless otherwise agreed to in writing by both parties.

) Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(g  Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(h) VENDOR’s Records Defined. For the purposes of this Agreement, the term
*VENDOR's Records™ shail include, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files {including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12  Notice, When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S, Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
" Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: My Personal Assistant, Inc.
d/bfa Educational Field Trips
7241 SW 168" Street, Suite D
Miami, FI. 33157

With Copy to: Patricia Munoz-Chiong
My Personal Assistant, Inc.
7241 SW 168" Street, Suite D
Miami, FI. 33157

2.13  Background Screening. VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the condittons described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
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its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.463, Florida Statutes.

2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at & cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements, If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOQOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLLORIDA 33301.

2.15 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

() By VENDOR: VENDOR agrees to indemnify, hold harmiess and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
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become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBRC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

(a) General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b) Professional Liabilitv/Errors & Omissions. VENDOR shall maintain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

(c) Workers” Compensation. VENDOR shall maintain Workers’ Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

{(e) Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

H Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifieen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be received and approved by SBB(’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(g)  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:
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1) The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.

2) All Liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(h)y  Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.

(0 SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herecin throughout the term of this
Agreement.

2.17 Nondiserimination.

(a) As a condition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 — Supplier Diversity Outreach Program.

{(b)  As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC's relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.
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2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erronecusly received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to lability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do s0. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Defaunlt. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
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to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
Agreement shall be removed within ten (10} business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all appliéab!e federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agrcement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11  Assisnment. Neither this Agreement nor any interest herein may he assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right {o receive payments from SBBC.

3.12  Captions. The captions, section designations, section numbers, article

numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
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scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, untawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15  Amendments, No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver,

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent

of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement,
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3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full fegal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBC:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

Nora Rupert, Chair ?’

Approved as to Form and Legal Content:

o

tdem' of Schools

P——

. REP SS-00V, Trwwl hgancy 3 Tour Dpetation brrviczs
Erabe M Hrp oo DO

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

(Corporate Seal)

MY PERSONAL ASSISTANT, INC.
ATTEST: d!bfa;‘Ef_Ej).l_JC)}/'l‘lONAL FIELD TRIPS
3 H

- | , Secretary Print T:!’aﬁajge ,“‘%:hf{ Cxijébs Ch! Oﬂg
we_1peSicleNt |
:%W Titl

Winess _ .
\_‘/;V? O ‘-/k@«—a &f(f A AN O
Wilness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF __Flpcle.

COUNTY OF _mnmpesnemd = D eche
The foregoing instrument was acknowledged before me this =7 2  dayof
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AGREEMENT

THIS AGREEMENT is made and entered into as of this quday of/[/@tfem;&r/.

2418, by and between

THE SCROUL BOARD OF BROWARD COUNTY, FLORIDA
{hereinafter referred o as “SBBC™),
a body corporate and political subdivision of the State of Florida,
whose principal piace of business is
00 Southeast Third Avenue, Fort Lawderdale, Flonida 33301

I
ang

PROFESSIONAL VACATIONS, INC.
dibfa LEARNING BY TRAVEL
{hereinafisr referred to as “VENDOR™,
whose principal place of busimess is
860 NF 98" Street, Miami Shores, FI. 33138

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR o provide such services; and

WHERKEAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services 1o the SBBC; and

WHEREAS, SBBC 1ssued 2 Reguest for Proposal identified as REP 19-610V, Travel
Asency and Tour Gperation Services (hereinafler referred to as “REPT), dated June 13, 2018,
and amended by Addendurn No. 2 dated July 3, 2018 angd Addendum No. § dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event nlamting, and scheduling field {rips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response o the RFP thereinalter veferred 10
a5 “Proposal™s and which is incorporated herein by reference whereby VENDOR propossd io
provide both Travel Agency and Tour Operation Services tor ovarnighi, evenl planming, and
scheduling field trige for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premuises and ¢f the mutual covenanis

contained herein and other good and valuable consideration, the receipt and sufficiency of which
15 herehy acknowledged, the Parties hereby agree as follows:

P e A i e e b s A

101  Recitals, Tha parties agree that the Toregoing reciials are true and correct and
ihat such recitals are incorporated hiersin by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

201 Term of Asreement. Uniess terminated eariier pursuant to Section 3,65 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021, The tenm of the Agresment may, by muial agreement m writing betveen
SBBC and VENDOCR, be extendad for two {(2) additional one-year periods and, it needed, 180 days
beyvond the expiration dafe of the renewsl period.

2.02 Description of Services Provided, VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and 1ts Addenda.

203 Cestef Services. SRBC shail pay the VENDOR for services rendered under
this Agreemen in accordance with the provided wriften quotation to the school or departinent in
rasponse to their reguest for ravel

{a) Al quotations shall include any processing fee. Failwre to state the fee on the
guotation shall resolt in non-payment of the fee and VENDOR admits that same {e2 is admitted a5
watved and not Gue to VENDOR.

{1 The guotation shall clearly state the TRIP CANCELLATION/REFUND policy,

204 FPayment.,  The payment method o be used is a purchase order for this
Agresment. The payment term s Net 30 days from the date of invoice,

{a) SBBC shali pay 2 deposit if the quotation or contract indicates a aeposit or deposils
is/are required, then SBBC shall abide by the quote stipulations.

{by  SBRC shall not provide full andior finsd pavment i advance of receiving the

2.05 Priority of Docnments, In the event of a conflics belween documents, the
foliowmg priority of cocuments shali govern.

First; This Agreement, then:

Second: Addendom No. 2 o RFP 19010V then;

Trard: Lddendum Mo, 1o RFP 19010V, then,

Fourin: RFP 15-010V - Travel Agency and Tour Operation Services, then;
Fifth: Froposal submitted by VENDOR in response to RFP 19-010V

2.06 YENDOR Responsibifity:

{a) VENDOR shail provide Yhe most cost-effective travel accommodations for SBBC s
organized school groups as they travel on prescribed proup travel,

by VENDOR shall respond 10 any SBBO correspondence {i.8., emaill, vhone, fax)
within 24-48 hours,
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{cy  YENDOR shall use only SBRC 4 st
wnder FIRB 18-CI38 and ITR 18-014K or current wardefi 1’1"8&;.

{dy VENDOR shall handle all trip procedures and arrangements and shali handie and
resolve any complaints by any subconiractors directly with a representative of their company.
SBBC shall not be responsible for any dispates beiween the travel/agency/towr operator and the
subcontracior(s).

2.07  SBBC Disclosure of Fducation Records,

(a3 Purpose: 1o coordinate and register students for field trips. Additional personal
informaiion shall be provided directly by the parents of the student.

{8} = SBBC will provide VENDOR with the following education records:

1y Student First and Last Natme
© Gunder
37 Residentig! addresses {when applicable, including for mr and sea travet)

J?a.

3
3 Passports {when applicable, insiuding for air and ssa travei;

{< VENDOR is ¢onsidered g “school official” with a legitimate educanonal inferest
10 receive the aforemendoned types of informaiion from SBBC siudent education records for
e purposes lsted above, Pursuant to the Family Bducational Rights and Privacy Act (FERPA},
34 CFR 99.31¢a)(1), these records muy be provided without prior parental consent.  Prior written
consent of the parent or studeat age 18 or cver 8 needed for any tvpes or purposes of distlosures
of edueation records bevond those listed above.

2.08 VEMDOR Confidentiality of Fdacation Records.

{a) Notwithstanding sny provision to the contrary within this Agresment, VENDOR shall;

1Y fully comply wath the requirements of Sections 100222, 1002221, and
-mri’, 22, Florids Sianates; the Pamily Bducaional Rtighﬁs and Povacy Aot 20 U808
232 (FERPA) and its implementing regulations (34 C F R, Part 993, and any okhar :.ta*e
or federal law or regulation regarding the canﬁdemza_u} of student information and
FECOT

2} hold any education records in strict confidence and neof use or redisclose same
except as raquired by this Agrasment or 435 required or perrmtted by law unless the pareit
of each student or a student age 18 or older whose education records are 1 be shared
provides prior writen consent for their release;

3% ensurs that, af all imes, 2l of i1 emplovees v_.-'ha have access to any education
records during the temm of their employment shall abide sincily by s obligations under
this Agreement, and that access o educafion records 18 limited only to 1ts employees that
require ine information to carry out the responsibilities under this Agreement and shall
provide said list of ernplevess 1o SBBC upon request;
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4y safeguard each education record through administrative, physical and
technological standards to snswe that adequate controls are in place 1o protect the
education records and information in accordance with FERPA’s privacy requirernments;

3y utilize the education racords solely for the purposes of providing products and
services as contempiated under this Agreement; and shali not share, publish, sefi, distibute,
target advertise, or display education records o any third party;

&) notify SBEBC immediately upon discovery of 2 breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacvi@browardscheols.cor: and take all
aecessary notification steps as may be required by federal and Florida law, including, but
10t limited to, those regiired by Section 331,171, Florida Statutes;

7y fully cooperate with appropriate SBRC staff, including Privacy Officer andfor
Information Technology s1afT {o resolve amy privacy mvesiigations and concerns in a
timely manner;

8} prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimbuwrse SBBC any direct costs incuirsd by SBBC for
doing s0, including, but not lingred {o, those required by Section 501,171, Florida Statutes;

9Y be responsible for anv fines or penalies for failure o meet breach notce
requirements prrsuant to federal and/or Florida law;

10y provide SBEC with the name and contact information of Hs emplovee who shall
serveas SBBC s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use of is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Securs Erase {Windows} or Wipe {Unix).

{by All educalion records shail remain the property of SBBC, and any party contrachng
with SBBC servas solely a5 cusiodian of such information pursnant to this Agresneni and ¢laims
no ownership of propeny nghts thereto and, upon iermination of this Agreeraent shali, at SBBC’s
request, veturn 1o SBBC or disposs of the education resords in compliance with the applicable
Flonda Retention Schedules and provide SBBC with a wntien acknowladgmeni of sad
disposition.

{¢) VENDOR shall, for itself, iis officers, emplovees, agents, Iepresentatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of {(his section, including, without Hmitation, defending SBBC and iis officers and
sraployees against anv complaint, administrative or judicial proceeding, pavment of any penaliy
imposed upon SBBC, or paymeni of any and all costs, damages, judgments or 1osses incwred by
or imposed upon SBBRC ansing out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-coniractor of the party to the extent that the
party or an officer, employes, agene, representative, contractor, or sub-contractor of the pariy shall
either infentionally or negligently violate the provisions of this section or of Sections 100222
and/or 1002.221, Florda Siatures. This section shall survive the termination of all performance
required o7 conclusion of all ohligations existing under this Agreement.
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209  SBBC Disclosnre of Employes Eecords,

{a} SEBC shall provide the racords listed in this section for the purposes of obtaining
fravel services.

{by  SBBC smploves shail provide VENDOR with the following emploves records:

iy Emplovee first and lgst name

2y Address

3y Phone Number

4y Birth Dais

y Gender

63 SBBC business email address

7y Emergency Contact

3 P-Card Number

8y Inaddition, emploves will provide hisfher credi card number and/or
passporvisa for submission to vendor for intemational flights or other means of
transportation, when appiicable.

2.10  Safepuarding Confidential Emplovee Records, Notwithstanding any provision
1o the contrary within this Agreement, any VENDOR shall 1} fully compiv with the requirements
of state or federal law or regulation reparding the confidentiahity of emplovee records, 2) hold the
emplovee records in sivict confidence and not use or disciosz same except as required by this
Agpreemerdt or as required oy permitted by law, 3} only share emploves records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) proiect employee records through administrative, physical and technological
safeguards to ensure adequats controls are in place 1o protect the employee’s records and
information, 5) nofify SBBC imrnediately upoen discovery of a breach of confidentrality of
employee records by telsphone at 734.321-0300 (Manager, Information Security}, and 754-321~
1900 (Privacy Officer), and asmail a@ privasy@browasdschools coin and tuke all necessary
notification steps a8 meay be requires by federal md'Fiofi{;alaw yectuding, buinot iimiied 1o, those
required by Section 501.171, Flonda Statutas, 6} prepare and distribute, at is own cost, any and
aif required notifications, mdwr tedersl and Florida Law, or reimburse SBBC any direct costs
mcurred by SBBC for doing sc, and 7} be responsible for any fines or penaliies for failure to meet
nofice requirements pursuent to federal andfor Flonda law. This section shall swrvive the
termination of all performance or obligations inder this Agreement,

2,11 Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient o reflect
all income and expenditures of funds provided by SBBC under this Agreement, All VENDOR s
applicable records, regardliess of the form in which they are kept, snall be cpen to inspection and
subiect to audit, inspection, examination, evaluation and/or reproduction, during normal working
nours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and
verfy the sa*isfacmrv performance of the tenms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating {0 this Agresment
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) tme per calendar vear,

{a} Duration of Right 10 Inspect. For the purpose of such audits, inspections,
exarninations, evaiuations and/or reproductions, SBBC s agent or authorized representative shall
have access 1o VENDOR s records from the effective date of this Agreement, for the duration of
the term of this Agresment, and until the lafer of five {5} vears after the termination of this
Agreement or five (5) years after the date of final payment by SBBC ic VENDOR pursuant to this
Agreement,

3 Notise of Inspegtion. "5 aoent of iis agthorized reprosentativ rovi
{g Notice of T 1 S8BC s agent o thorized representative shall provide
YENDOR reasonabie advance writien notice (not io exceed two (2) weeks) of any Intended audit,
inspeciion, examination, evaluation and or reproduciion.

(¢  Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR s facilities and to any and ail records related to this Agreement, and shall be
providad adeguate and appropriate work space in order to exercise the rights permitted under this
section

{dy  Failure jo Permit Inspection. Failure by VENDOR to permit audi, inspection,
gxamingtion, evaluation and/or reproduciion as permitted under this seciion shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBRC's
denial of some or ali of any YENDORs claims for payment,

{e} Overcharges and Unauthorized Charges. If an andit conducted in accordance with
thig section discloses overcharges or unauthorized charges o SBBC by VENDOR in excess of two
percent {2%) of the total bilings under this Agreement, the actual cost of SBBC s audit shall be
patd by VENDOR. ifthe audit discloses bifhings or charges to which VENDOR s not contractually
entitled, VENDOR shall pay said sum o SBBC within twenty (20} days of receipt of writien
demand unless otherwise agreed 1o in wriling by both parties.

Hy Inspection of Subcontracior’s Records, If applicable, VENDOR shall requive any
and all subcontractors, insurance agents and material supphers (hereafier referred to as “Pavees™)
providing serviges or goods with regard to this Agreement to comply with the recuirements of this
section by insertion of such requiremnents i any wiitien subcontract Fathure by VENDOR 1o
inctude such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cavse and shall be grounds for the exclusion of some or all of any Payees”
rasts from amounts payvabie by SBBC to VENDOR pursuant 1o this Agreement and such excloded
costs shall becore the liability of VENDOR

{g}  Inspector General Audits. VENDOR shail comply mnd cooperate immediately wath
any inspeciions, reviews, investigations, or audits deemed necessary by the Florida Office of the
insvector General or by any oiher stals or federal officials.

&)y YENDOR's Records Defined. For the ourposes of this Agresment, the ferm
“WENDCR s Records™ shall inciude, without Hmitation, accounting records, payrol time sheets,
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cancelied payroll checks, W-Z forms, written policies and procedures, computesr records, disks and
software, videos, photographs, execuwted subconiracts, subcontract files {including proposals of
successful and unsuccessful bidders), original estimates, estimating workshaets, corrgspondence,
change order files (including sufficient supporting documentation and documentation covermg
negotiated sattlements), and any other supporiing decwments that would substaniiate, reconcile or
refute any charges and/or expenditures related io fhis Agreement.

212 NMoice W hen any of the parties desire 1o give notice 1o the other, such notice
mast be In writing, sent by U.S. Mall, postage prepaid, addressed to the party for whom 1t is
intended a1 the place last specified; the place for giving nofice shall remain such until itis changed
by wriften notice n compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respeciive places for giving notice:

Fal

i

£

BB Superitendent of Schools
The School Board of Broward County, Florida
690 Southeast Third Avenus
Fort Lauderdale, Flonida 33303

With a Copy 10 Director
Office'of School Performance and Accountability
The School Board of Broward Cowuviv, Flonida
#1183 Northeast Eighteenth Avenus
Pompano Beach, Florida 33060

To VENDOR: Professional Vacations, nc. d/b/a Leaming by Travel
1171 SE 10% Ave
Hialeah, Fl. 3301¢

With Copy 1o Gunther Mever / President
Professional Vacations, Inc.
860 NE 9% Street
Migrm Shores, F1. 33138

213 Backeround Screening. VENDOR shall comply with all requirements of
Sections 101232 and 1012465, Florida Statutes, and all of its personnel whe (1) are i be
permitied access {o schooi grounds when students are present, {2} will have direct coniact with
students, or {3) have access or control of school funds, will successfully complete the backeround
screening requirad by the referenced statutes and meet the standards esiablished by the siatutes.
This background screening will be conducted by SBREC in advance of VENDOR or 15 personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acguiring the background screening reguired by Saction 10312.32, Florida Statutes,
and any iee imposed by the Florida Dspartment of Law Eaforcement fo maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR. o perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC 1o terminate inunediatelv with no further responsibilities or
duties fo perform under this Agreernent. VENDOR agrees to indemnify and held harmiess SBBC,
its officers and employees from any lability in the form of physical or mental irgury, death or
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property damage rasufiing from VENDOR s fatlure to comply with the requirements of thiz section
or with Sections 1612.32 and 1012 463, Fionida Siatuies.

2.14  Public Records. The foliowing provisions are required by Section 115.0701,
Florida Statutes, and may not be amended, VENDOR shall keep and maintain public records
required by SBBC 1o perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of anv requested
public records or to aliow the requesied public records 1o be mspecied or copied within a
reasonable time af a cost that does niot exceed the cost provided iz Chapter 119, Florida Statidtes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exemnp or
confidential and exempt from public records disciosure requirements are not disciosed except 48
authorized by law for the duration of the Agreemeni’s term and followiag completion of the
Agresment if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC ali public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services reguired
under the Agreement. If VENDOR transfers all public records to SBBC upon compietion of the
Agreement, VENDOR shall destroy any duplicats public records that are exempt or confidentiial
and exempi from public records disclosure regquirements. I VENDOR keeps and maintains public
records upon completion of the Agresment, VENDOR shell meet all spplicable reguirements for
retaining public records. Al records stored slecirontcally must be provided to SBBC, upon request
from SBREC s custodian of public records, in 2 forrat that is compatible with SBBC s information
technology sysiems,

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO iT8
DUTY TO PROVIDE PUBLIC RECORDS RELATING T0O THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORY LAUDERDALE, FLORIDA 333061,

2,15 Liabilitv, This seciien shail survive the termination of all performance or
ohligations under this Agresment and shall be fully binding wnti! such time as any proceeding
brought on account of this Agreement is barred by anv applicable statute of limitations.

{a} By 8BBC: SBRBRC agrees to be fully responsible up 1o the limits of Section
768.28, Florida Statutes, for its acts ofnegligence, or its employees” acts of negligence when acting
within the scope of their emplovment and agrees fo be Hable for any damages rosulting from said
negligence.

() By VENDOR: YENDOR agrees 1o indemnnify, hold harmiess and defend
8BBC, its agents, servants and employees from any and ail ¢laims, judgmenis, costs, and expenses
including, but nof limited to, reascnable atforney’s fees, reasonable mvestigative and discovery
costs, court costs and all other sums which SBBC, 1is agents, servants and employess may pay or
become obligated {0 pay on account of any, al} and every claim or demand, or assertion of lability,
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of any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services fumished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agenis, servants or emplovees while such equipment is on premises owned or controlled by
SBRC; or the negligence of VENDOR or the negligence of VENDOR s agenis when acting within
the scope of their employment, whather such claims, judgments, cosis and expenses be for
damiages, damage to property including SBBC s properly, and Imjury or death of any person
whether emploved by VENDOR, SEBC or otherwise.

216 Insurance Reguirements. VENDOR shall comply with the following insurance
requirements throughout the ferm of this Agreement:

{a) General Liability, VENDOR shall maintain General Liability insurance during the
term of this Agreement with Hmits not less than $1,000,000 per occurrence for Rodily Injury/
Property Damage;, $1,000,000 General Aggregate; and limits not less than $1,000,00C for
Producis/Completed Dperations Aggrogata.

{5} Professional Liability/Errors & Omissicns, VENDOR shall maniain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not tess than 53,000,000 per occurrence covering services provided under this Agresment.

{3 Workers' Compensation.  VENDOR shall maintain Workers® Compensation
insurance during the term of this Agresment in compliance with the mits spacified in Chapter
440, Flonda Siatwies, and Emplover’s Lizbility Umits shall not be less than
£100,000/5100.000/$500,000 {zach accident/disease-each employee/disease-policy limmi

{dy Auto Lighlity. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than §1.000,000
{ombined Single Limit,

(e} Acceptabiiity of Insurance Cuariers. 7ne msurance policies required under this
Agreement shatl be issued by companies cualified 1o do business in the State of Florida and having
areting of at least A~ VI by AM Best or Aa? by Moody™s investor Service.

) Yerification of Coverage. Proof of the required Insurance must be fumished by
VENDOR to SBRC's Risk Management Department by Certificate of Insurance within fifieen
(15} davs of the date of this Agreameni. To streamline ithis process, SBBC has partnered with
EXIGIS Risk Management Services 1o cotlect and verify insorance documentation. All certificates
{and any reguired documents) st be received and approved by SBBC's Risk Management
Department before any work comumencas to permut VENDCR to remedy any deficiencies,
YENDOR must verify iis account infhrmation and provide contact detals for its Insurance Agent
via the link provided to it by email.

(g Required Conditions, Liahility policies must include the following terms on the
Certificate of Insurance:
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1} The School Board of Broward County, Florida, vis members, officers, emplovees and
agents are added as additional insured.

Zy All liability policies are primary of all other valid and collectable coverage mamntained
oy The School Board of Broward County, Florida.

3} Cerificate Holder: The Schoo! Board of Broward County, Florida, o/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, MNew York 10163-4658.

{hy  Cancellation of Tnsurance. VENDOR i3 prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must nofify
SBBC within two {2 business days if required insurance is cancelled,

G SBBC reserves the right to review, reject or accept any reguired policies of
insurance, including Hmifs, coverage or endorsemenis, herein throughouwt the term of this
Agreement,

@ -

217 NMondisorimination.

{2 - Asacondition of entering into this Agresment, VENDOR represenis and warranis
that it will comply with the SBBC s Commercial Nondiscrimination Policy, as described under,
Section .1 of SBBC's Policy We. 3330 — Supplier Diversity Outreach Program.

73] As part of such compliance, VENDOR shall not discriminate on the basis of race,
wolor, religion, ancestry oF national origin, sex, age, mariial status, sexual orientaiion, or on the
basis of disability or other unlawful forns of discrimination in the solicifaiion, sclection, hiring,
or commercial treatment of subcontraciors, vendors, suppliers, or commercial customers, nor ghall
VENDOR reialiate against any person for reporting instances of such diserininatior. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers {o participate in all of
its public sector and private sector subconiracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawfiad efforts o remedy the effects of
markeiplace discrimination that have occurad or are occunting in ihe SBBC's relevant
marketplace. VENDOR understands and agrees that a mateaal violation of this clause shall be
considered a material breach of this Agreement and mey vesult in termination of this Agreement,
disqualification of the company from participating 1n SBBC Agreements, oy other sanctions, This
clause is not enforceable by or for the benefit of, and creates no obligation 1o, anv third party.

2,18  Annual Appropriatien The performance and obligations of SBBC under this
Agreemeni shall be contingent upon an annual budgetary appropriation by its goveming body. If
SBEC does not allocate funds for the nayment of services or products to be provided under this
Agreement, this Agreement may be fermminated by SBBC & the end of the period for which funds
have been allocated. SBBC shall noufy the other party at the earliest possible e before such
tenmination. No penaliy shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any frture pavments due or any damages as 2 result of
termination under this section.
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219  Excess Funds. Any parly receiving funds paid by SBBC under this
Agreement agrees 1o promptly notify SBRC of any funds srroneousty received irom SBBC upon
the discovery of such erroneous payment or overpeymeni Any such excess funds shail parefunded
0 SBBC

ARTICLE 3 GENERAL CONDITIONS

301 Neg Waiver of Soversien Immurnily. Nothing herein is intended 1o serve as
a waiver of sovereign immnunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any righis or limits to liability exisiing under Section 768.28,
Florida Statutes. This section shall survive the fenmination of all performance or abliganons under
this Agreement and shall be fully binding uniil such time as any proceeding brought en account of
this Agreemnent is barred by anv apolicable statute of Hmitations.

3.02 Mo Third Party Beneficiavies, The parties expressiy acknowledge that it is
not thetr intent 1o create or confer any rights or obligations in or upon any third person or entity
under this Agreemeni. None of the parties intead to direcily or substantiazlly benefit a third party
by fhis Agreement. The parties agrse that there are o third party beneficiaries 1o this Agreement
and that no third party shall be entided o assert a claim agamst any of the pariies based upon this
Agreemen:. Mothing nerein shail be construed as consent by an agency or polineal subdivizion of
the State of Florida to be sued v third pertiss | anv matter erising cut of any Agreament,

2.03 Independeni Comtractor. The parties to this Agreament shall at all imes be
acting in the capacity of mdependent contractors and not as an officer, emplovee or agent of one
another. Neither party or ifs respective agenis, employees, subcontraciors or assignees shall
represent to others that i has the authority to bind the other party unless specifically authorized in
writing 0 do so. No nght to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exisi as a resuit of ihe nerformance of any duties or responsibilities under this
Agresment. SBBC shall not be responsible for secial security, withholding taxes, contributions to
wmempioyment conpensation funds or insurance for the other party o the other party s officers,
employees, agents, subcontractors or assipness.

3.04 Defagk The parties agree that, Inn the event that either party is in defanlt of
1ts obligations under this Agreement, the non-defauiting party shall provide to the defaulting party
{30} days writien notice o cure the defauir. However, in the event said default cannot be cured
within said thinty (30) day period and the defauiiing pary is diligently attempting in good fatth 1o
cure same, the me period shall be reasonably extended 1o allow the defauliing party additional
cure time, Upon the ocourrence of a default that is not cured during the applicable curs period, this
Agreement may be terminated bv the non-defaulting party upon thirty (30) deys aotice. This
remedy s not intended to be exclusive of any other remedy, and sach and every such remedy shall
be cumulative and shall be in addition o every other remedy now or hereafter existing at law or in
equity or by siatute or otherwise. No single or partial exercise bv any party of any right, power, or
remedy hersunder shall preclude any other or fuiure exercise thereof, Nothing in this section shall
ha construed 1o preclude fermination for convenience pursuant te Section 3.05,

3.05  Termination This Agresment may be canceled with or without cause by
SBEC during the term hereof upon thirly {30) davs writien notice 1o the other parties of its desive
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to terminate this Agreement. In the event of such termination, SBRC shall be entitled to a pro rata
refund of any pre-patd amounts for any services scheduied 1o be delivered aftey the effective date
of such termination. SBBC shall have no liability for any nroperiy left on 8BBC ¢ property by any
party to this Agreement afier the termination of this Agreement, Any party contracting with SBBC
under this Agreement agrees that any of its properiy placed upon SBBC s facilities pursuant to this
Agreement shall be removed within ten (10} business days following the termination, conciusion
or cancellation of this Agreement and thai any such property remaining upon SBBC’s facilities
after that time shall be deemed o be abandoned, title 1o such property shall pass 1o SBBC, and
SBBC may use or dispose of such property as SBBC dees fit and appropriate.

3.066 Compliance with 1.ows. Fach party shall comply with &l applicable federsd,
state and local iaws, SBBC polictes, codes, rufes and regulations inn performmng is duties,
responsibilities and obligalions pursuant to this Agreement.

3.07  Place of Performance. All obligations of SBBC under the terms of this
Agreement are ressonably susceptible of being performed in Broward County, Florida and shall
he pavable md performatie tn Broward County, Florida, '

308 Governing Law and Venne, This Agreement shall be interprefed and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereundsr shall be submitted exclusively to the jurisdiction of the State
courls of the Seventeenth Judicial Cirouit of Broward County, Florida or to the jurisdiction of the
United States District Court for tae Southem District of Flovida, Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florids or the United States
District Court for the Southern District of Florida shail have jurisdiction over it for any dispute
arising under ihis Agresment,

3.09 Entirety of Arresment, This document incorporates and includes all prior
negotiations, correspondencs, conversations, agreaments and understandings applicable 1o the
maiters contained herein and the parties agree that there are no conupitmients, agreements or
understandings conceraing the subject matter of this Agreemeni that are not contamed in this
document. Accordingly, the parlias agree that no deviation from the ferms herecf shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10  Binding Effeet. This Agresment shall be binding upon and inure fo the
benefit of the parties hereto and their respective successors and assigns.

311 Assignment Neither this Agreement nor any inierest herein may be assigned,
transferred or encumbered by anv party without the prioy written consent of the other party. There
shail be no partial assignments of this Agreement including, without limitation, the partial
assignraent of any right 10 racetve payments from SBRC,

3.12  Captions, The captions, Section deosignations, seclion numbers, article
numbers, iitles and headings appearing in this Agreement are inserted only &s a mafier of
conveniance, have no substantive meaning, and in no way define, limit, construe or describe the
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scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be consirued to create g conflict with: the provisions of this Agreement,

313 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions coniained in thiz Agreement is held by a court of competent
jurisdiction to be invalid, illegal, inlawiil, unenforceabic or void in any respect, such shall not
affect the remaining poritons of this Agreement and the same shall remain in fuil fores and effect
25 if such invalid, illegal, unlawful, unenforceable or veid sections, paragraphs, senlences, clauses
or provisions had never been included herein.

3.14  Preparation of Agreement The parties acknowledge thal they have sought and
obtained whatever competent advice and counssl as was necessary for them fo form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effori. The language apreed 10 herein expresses their mutual intent
and the resulting document shall ne?, selely as a matter of judicial construction, be construgd more
saverely against one of the parties than the other,

315 Amendmenis. o modification, amendment, or alferation in the terms or
condivions contained herein shail be effective unless contained in 3 wrilten document prepared
with the same or similar formality as this Agreement and executed by each party heretc,

316 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and imporiant to the formation of this Agreement and, therefore, is a
maferial term hereof. Any party’s failurs to enforce any provision of this Agreement shali not be
deemned a waiver of such provision or modification of this Agreemernt uniess the waiver is in
writing and signed by the panty waiving such provision. A writien waiver shall only be effective
as to the specific instance for which if is obtained and shall not be deemed a continuing or future
watver,

3,17 Feorce Majeure, Meither party shall be obligated o perfonm any duly,
requirement or obligation under this Agresment if such performance is prevenied by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or clvil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the pavt of either party be deemed
Force Majsure.

318  Swyvival Al representations and warranties made herein, indemnificafion
obligations, obligations 1o reimburse SBBC, obligations 1o maintain and aliow inspection and audit
of records and property, obligations fo muaintain the confidentiality of records, reporiing
requirements, and obligations to retwmn public fimds shall survive the termination of this
Agreement.

319  Agreement Administiation. SBBC has delegated authority 1o the Supermntendant
£ Schools or his/her designee to take any sctions necessary o implement and administer this
Agrsement.
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3.20 Counterparts and Multinie Griginals. This Agreement may be executed in
multiple originals, and may be executed in counterparis, each of which shall bs deemed to bz an
original, but all of whick, taken together, shall constitute one and the same Agreement,

221 Awhority,  Each person signing this Agreement on behalf of etther party
individuslly warranis that ke or she has full legal power 10 execute this Agreemeni on behalf of
the party for whom he or she is signing. and to dind and obligate such party with respect o all
provisions contained in this Agreement,

IN WITNESS WHEREQGKE, the Partles here(o have made and exscuied this Agreement
on the date first above writien.

{THIS SPACE INTERTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBC:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

08 flugeS

Nora Rupert, Chair

/ S i Approved as to Form and Legal Confent:
Robe.rt W. Rmcze, ::upermtendent of Schools
Dtﬂilafb*slim‘edwl‘(amewn_&mm?.fdamiq--
(P S e SR
C'thnSen'lm
Bt 201,180,719 113437 0406

Office of the Genera: Counsel

[THIS SPACE INTENTEONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS!
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FOR VENDCGR:

{Corporate Seal)

PROFESSIONAL VACATIONS, INC,
ATTEST: d/bia LEARNIENG BY TRAVEL

By A 7Y/}
, Secretary Print Name éb’ﬂ/ T+ mg‘/éz
o1

M Titte P RES) PAT
/ / '

Winess

C Moseoel]

Witness

The Following Notarization is Reauired for Everv Apreement YWithont Regara 1o
YWhether the Party Chose (o Use a Secretary’s Attestation or Twe {2} Wilnesses,

STATEOF  Tlooida

COUNTY OF Porowguh

The foregoing insirument vas acknowledged beforeme this _|8h  day of
Octobre L2008 by Qonmnes Metueg of
Nemdof Persorn
et b\.\ “lrauey . on behaif of the corporation/agency.
Nanlof Corporation or Agency
He/She is personally known 1o me o1 produced _Tloeide bn\}ce_ Weoenio as
identification and did/did not frst take an cath Typs of [dentification

My Commission Expires:

A
U‘}'ﬂ 8:!, 2051 Signature - Notary Public

Stroh Fres Prcz

{(8EAL} ritad Mame of Notary

g 15495

wotarv’'s Commission Na.
SARAH INES ALVAREZ 3 ¢ ssion No

& % | Notary Public, State o Florida
= Commission# GG 128215

My comm. expires July 27, 2021
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AGREEMENT

THIS AGREEMENT is made and entered into as of this 7%day of A@W,’
2018, by and between '

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™),
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast_ThIrd Avenue, Fort Lauderdale, Florida 33301

and

SONSHINE EDUCATIONAL TOURS, INC,
(hereinafter referred to as “VENDQR™),
whose principal place of business is
5401 University Drive, Suite 201, Coral Springs, Fl. 33067

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP™), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal™} and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January [, 2019 and conclude on
December 31, 2021, The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

203 Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel.

(a) All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

{b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy.

2.04 Payment. The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
isfare required, then SBBC shall abide by the quote stipulations.

(6)  SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 to RFP 19-010V, then;

Third: Addendum No. 1T to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-G10V

2.06 VENDOR Responsibility:

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC’s
organized school groups as they travel on prescribed group travel.

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours.
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{c) VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded 1TBs.

(&)  VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agencyftour operator and the
subcontractor(s).

2.07 SBBC Disclosure of Education Records,

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b) SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2) Gender

3} Residential addresses (when applicable, including for air and sea travel)
4) Passports (when applicable, including for air and sea travel)

(c) VENDOR is considered a "school official” with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 YENDOR Confidentiality of Education Records.

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1} fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 US.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privagv@browardschgols.com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7} fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely mannet;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10} provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

{c) VENDOR shall, for itself, its officers, employees, agents, represeniatives, coniractors
or subcontractors, to fully indemnify and hold harmiess SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.
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2.09 SBBC Disclosure of Emplovee Records.

(a) SBBC shall provide the records listed in this section for the purposes of obtaining
travel services.

(by  SBBC employee shall provide VENDOR with the following employee records:

1)} Employee first and last name

2) Address

3) Phone Number

4) Birth Date

5) Gender

6) SBBC business email address

7} Emergency Contact

8) P-Card Number

9 In addition, employee will provide his/her credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10 Safegwarding Confidential Emplovee Records, Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate comftrols are in place to protect the employee’s records and
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacv@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law, This section shall survive the
termination of all performance or obligations under this Agreement.

2.11  Inspection of VENDOR’s Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(& Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

b Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(@ Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with

this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. Ifthe audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

H Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees”)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

()  Inspector General Audits. VENDOR shali comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(h)  VENDOR'’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records” shall include, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12  Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Fiorida 33060

To VENDOR: Senshine Educational Tours, Inc.
Karin Hoffman, Vice-President
5401 University Drive, Suite 201
Coral Springs, Fl. 33067

2.13 Background Screening. VENDOR shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have acecess or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shali
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
property damage resulting from VENDOR’s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.465, Florida Statates.
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2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLLORIDA 33301.

2.15 Liability. This section shall survive the termination of ali performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

() By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or conirolled by
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SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Requirements. VENDOR shali comply with the following insurance
requirements throughout the term of this Agreement:

(a) General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not tess than $1,000,000 per occurrence covering services provided under this Agreement.

(¢)  Workers’ Compensation. VENDOR shall maintain Workers® Compensation
insurance during the term of this Agreement in compiiance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

{d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

()  Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

H Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifieen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be received and approved by SBB(’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

{g)  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:

1} The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.
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2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County, Florida.

3) Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.

(@) SBBC reserves the right to review, reject or accept any required policies of
insurance, inciuding limits, coverage or endorsements, herein throughout the term of this
Agreement.

2,17 Nondiscrimination,

(&)  Asacondition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 - Supplier Diversity Outreach Program.

(b)  As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawfu! efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace, VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products te be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.
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ARTICLE 3 ~ GENERAL CONDITIONS

3.01 No Waiver of Sovereien Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defauiting party shall provide to the defaulting party
{30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination, This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. 1n the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination, SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
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Agreement shail be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance, All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Acreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written,

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3,11 Assionment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party withouf the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions.  The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severabilitv. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shatl not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shali not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the othet.

3.15  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waijver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failute to enforce any provision of this Agreement shalt not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A writien waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or ¢ivil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary o implement and administer this
Agreement,

320 Counterparts and Muitiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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321 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOQF, the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBRC:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

WMM

Nora Rupert, Chair

Approved as to Form and Legal Content:

{" Digltally signed by Kathelyn Jacques-Adams,
Exq. - kathelyn jacques-

£ £ Adamsigbrowardschoals.com
Mdﬁ? 5“?}5“‘345'4’”& " Reasan: Sonshine Educational Tours, inc, - KER
39010V, Travel Agency and Tour Operation
Services
’ Dte: 201R.10,18 15:16:07 0400

Office of the General Counsel

ITHIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]|
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FOR VENDOR:

(Corporate Seal)
SONSHINE EDUCATIONAL TOURS,
ATTEST: : INC. ..
By QZA(’A&M ¥ ‘3%:‘:“
, Secretary Print Name ZI#&;&.% /o BAlrew
Title  TRES, pepstT

“liay

Witness %
‘The Following Notarization is Required for Everv Agreement Without Regard to
Whether the Party Chose to Use a4 Secretary’s Attestation or Two (2) Witnesses.

STATE OF Il UUC(C{
county oF By sl
The fore;%/mg instrument was acknowledged before me this [ Z day of

,20(Y by Chaﬁ,w& Rotor of

Name of Person
%DW%hiﬂQ QCQ UJCCCh Sﬂ&() TD\:!LP S , on behalf of the corporation/agency.

Name of Corporation or Agency
He/She is personally known to me or produced F(,&_)'L{C’Ci Crgrs Liconsed as

identification and did/did not first take an oath. Type of Identification

BO-(0345 ~Swy - ¢

My Commission Expires:

Sigifaftre — Wig/Pﬁblic
U, ot hoge

SALLY MAYERHOFER

(SE3 Ig? Kotary Public, State of Florida Printed Name of Nefary
= S5 Commissiond GG 238071
. My oomm expsres &uly 12 2022 gg‘ 2 5 3,07 !

Notary’s Commission No.
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AGREEMENT

THIS AGREEMENT is made and entered into as of this zgff?day of A@,@_@C

2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

SPECTRUM TOURS, INC.
(hereinafter referred to as “VENDOR™),
whose principal place of business is
4308 West Commercial Boulevard, Tamarac, Fl. 33319

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-610V, Travel
Agency and Tour Operation Services (hereinafter referred to as “RFP”), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel

Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal™) and which is incorporated herein by reference whereby VENDOR proposed to

provide both Travel Agency and Tour Operation Services for ovemight, event planning, and
scheduling field trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recifals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 —~ SPECIAL CONDITIONS

2,01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021, The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02 Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda,

2.03 Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response to their request for travel.

@ All quotations shall include any processing fee. Failure to state the fee on the

quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

(b)  The quotation shall clearly state the TRIP CANCELLATION/REFUND policy.

2.04 Payment. The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits
is/are required, then SBBC shall abide by the quote stipulations.

(b)  SBBC shall not provide full and/or final payment in advance of receiving the
services.

2.05 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 to RFF 19-010V, then;

Third: Addendum No. 1 to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responsibility:

(&)  VENDOR shall provide the most cost-effective travel accommodations for SBBC’s
organized school groups as they travel on prescribed group travel.

(b)  VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours.
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(¢)  VENDOR shall use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-014R or current awarded ITBs.

{(d) VENDOR shall handle all trip procedures and arrangements and shall handle and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

207 SBBC Disclosure of Education Records.

(&)  Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b)  SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2) Gender

3) Residential addresses (when applicable, including for air and sea travel)
4} Passports {(when applicable, including for air and sea travel)

{c) VENDOR is considered a "school official” with a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2.08 VENDOR Confidentiality of Education Records.

(2) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1} fully comply with the requirements of Sections 1002.22, 1002221, and
1002.222, Florida Statuies; the Family Educational Rights and Privacy Act, 20 U.S.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any education records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;
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4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sell, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacyi@browardschools.com; and take all
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501,171, Florida Statutes;

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concemns in a
timely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or preperty rights thereto and, upon termination of this Agreement shall, at SBBC’s
request, return to SBBC or dispose of the education records in compliance with the applicable

Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
etther intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.
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209 SBBC Disclosure of Employee Records.

{a)  SBBC shall provide the records listed in this section for the purposes of obtaining
fravel services.

{(b)  SBBC employee shall provide VENDOR with the following employee records:

1) Employee first and last name

2) Address

3) Phone Number

4) Birth Date

5} Gender

6) SBBC business email address

7) Emergency Contact

8) P-Card Number

9) Inaddition, employee will provide his/her credit card number and/or
passport/visa for submission to vendor for international flights or other means of
frangportation, when applicable.

2.10 Safeguarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2} hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permiited by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacy@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
imcurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements pursuant to federal and/or Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2.11 Inspection of VENDOR’s Records by SBBC.  VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration _of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR’s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this

Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two {2) weeks) of any intended audit,
imspection, examination, evaluation and or reproduction,

() Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR s facilities and to any and all records related to this Agreement, and shall be

provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d)  Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

(e}  Qvercharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent {2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

(£ Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for fermination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(g)  Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(b) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records” shall include, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settiements), and any other supporting documents that would substantiate, reconcile or
refirte any charges and/or expenditures related to this Agreement.

2.12  Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability
The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: Spectrum Tours, Inc.
Deanna Jagemann
4808 W. Commercial Boulevard
Tamarac, Fl. 33319

2.13  Background Screening. VENDOR. shall comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) will have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or

property damage resulting from VENDOR’s failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.465, Florida Statutes.
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2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request

from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.15  Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding vntil such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting

within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
or any claim or action founded thereon, atising or alleged to have arisen out of the products, goods
or services fumished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or conirolled by
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SBBC; or the negligence of VENDOR or the negligence of VENDOR’s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VENDOR, SBBC or otherwise.

2.16 Insurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

(a) General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregate.

(b)  Professignal Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Frrors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

(¢}  Workers’ Compensation. VENDOR shall maintain Workers’” Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and FEmployer’s Liability limits shall not be less than
$100,000/$100,000/3500,000 (each accident/disease-each employee/disease-policy limit).

(d)  Auyto Ligbility. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit,

{e)  Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

4y Verification of Coverage. Proof of the required insurance must be fumished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be received and approved by SBBC’s Risk Management
Department before any work commences to permit VENDCR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(&) Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance;

1) The School Board of Broward County, Florida, its members, officers, employees and
agents are added as additional insured.
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2) All liability policies are primary of all other valid and coltectable coverage maintained
by The School Board of Broward County, Florida.

3} Certificate Holder: ' The School Board of Broward County, Florida, ¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668.

(h)  Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.

(@) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage or endorsements, herein throughout the term of this
Agreement.

2.17 Nondiscrimination.

(a) As a condition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under,
Section D.1 of SBBC’s Policy No. 3330 -- Supplier Diversity Outreach Program.

(b)  As part of such compliance, VENDOR shall not discriminate on the basis of race,
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring,
or commercial treatment of subconiractors, vendors, suppliers, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement,
disqualification of the company from participating in SBBC Agreements, or other sanctions. This
clause 1s not enforceable by or for the benefit of, and creates no obligation to, any third party.

2.18 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section,

2.19  Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon

the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.
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ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity, Nothing herein is intended to serve as
a waiver of sovereign immmmity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 Ne Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subconiractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is nof intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall
be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination This Agreement may be canceled with or without cause by

 SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by any
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC
under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant to this
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Agreement shall be removed within ten (10) business days following the termination, conclusion
or cancellation of this Agreement and that any such property remaining upon SBBC’s facilities
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and
SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws.  Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance, All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shail
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southem District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement,

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document, Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort, The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver, The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof, Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party wajving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver,

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hutricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual

expense {“Force Majeure”). In no event shall a lack of funds on the part of either party be deemed
Force Majeure,

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting

requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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321 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement,

IN WITNESS WHERKEOF, the Parties hereto have made and executed this Agreement
on the date first above written. '

{THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]

Agreement with Spectrum Tours, Iic. Page 14 of 16



FOR SBEC:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

Byﬁﬂd) 7W

Nora Rupert, Chair

- (Corporate Sea) .

Approved as to Form and Legal Content:

Robert W. Runcie, Supermtendent of Schools )
. Digitally signed by Kathelyn Jatques-
Adams, Esq. - kathelyn facques-
! dﬁ.:?;p* 23 adams@gbrowardschools.com
Z/ 5%M J%.cfmé Reason; Spec:urn Tours, inc. - RFP 19-010V,

“Travel Agency and Tour Operation Services
Date; 201530 18 144742 -04'0¢°

Office of the Genera] Counsel

{THIS SPACE INTENTIONALLY LEFT BLANK: SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

(Corporate Seal)
ATTEST:
, Secretary
=
}”\LQ_/QJCGL /%6" ot u_,‘( AN,
Witness '

g}e_gﬁmf c"h@%/i coLe S,

‘Witness

SPECTKUM TOURS, INC.

By Q@/ﬁ y.v/8
Print Name A’J AV 4V

Foc, duit

Title

The Following Notarization is Required for Every Agreement Without Regard to

Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF L
COUNTY QF B YO L3 oy (’1
The foregoing instrument was acknowledged before me this i day of
Ordob ey ,200e by Deannia F anemnnn of

S cdvum Toos, T,

Name of Pereofi)

, on behalf of the corporation/agency.

Name of Corporation or Agency
identification and did/did not first

My Commission Expires:

Agreement with Spectrum Tours, Inc.

e

He/She is personally known to me g’"’produc:a TIOL N2Bh - 442 -85 ~O as

i Type of If{:tiﬁcaﬁon

DIRIES

Signature — Notary Pablic

‘D\\;’YO\ 1<[I'Hx “@“'

Printed Name of Notary

(613420

Notary’s Commission No.
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= Procurement & Warehousing Services

Sroward County public Schools  RECOMMENDATION TABULATION

RFP #: 19010V Tentative Board Mecting Date*: NOVEMBER 07, 2018
RFP Title: TRAVEL AGENCY & TOUR OPERATION # Naotified: 302 # Downloaded: 26
SERVICES # of Responses Rec’d: 18 # of “No Bids™ 0
For: VARIOUS LOCATIONS RFP Opening Date: JULY 06, 2018
{Schooi/Depariment)
Fund: VARIQOUS LOCATIONS Advertised Date: JUNE 13, 2018

POSTING OF Select One RECOMMENDATION/TABT ': Sctect One Recommendations and Tabutations will be posted in the Procurement
& Warehousing Services and www.Demandstar.com on SEPTEMBER 07, 2018 @ 3:00 pm and will remain posted for 72 hours. Any person who is
adversely aflected by the decision or intended decision shall file a notice of profest, in writing, within 72 hours after the posting of the aotice of decision
or intended decision, The formal writlen protest shafl be filed within ten (10) days aficr the date the notice of protest is filed. Faihure to file a notice of
protest or failure to file a formal written protest shall constitute a waiver of proceedings under this chapter, Section 120.57(3)(b), Florida Statutes, staies
that “The formal written protest shall state with particularity the facls and law upoen which the protest is based.” Saturdays, Sundays, state holidays and
days daring which the District is closed shali be excluded in the computation of the 72-hour time period provided. Filings shall be at the office of the
Dircctor of Procurement & Warehousing Services, 7720 West Oakland Park Boulevard, Suife 323, Suarise, Fiorida 33351, Any person whe fifes an action
profesting an intended decision shall post with the School Board, at the time of filing the formal written proiest, a bond, payable to The School Board of
Broward Counly, Florida, (SBBC), in an amount cqual to onc pereent {196} of the estimated vatue of the contract, Failure o post the bond required by
SBBC Policy 3324, Part VIIT, Purchasing Policies, Section N, within the time allowed for filing a bond shall constilute a waiver of the right to protest.

{*} The Cone of Silenice, as stated in the ITB/ RFP / RFQ / HARD BID, is in effect untif it is approved by SBBC. The Board meeting
date stated above is tentative. Confirm with the Purchasing Agent of record for the actual date the Cone of Silence has concluded.

RECOMMENDATION TABULATION

FIFTEEN PROPOSALS WERE RECEIVED THAT MET THE MINIMUM ELIGIBILITY REQUIREMENTS IN RESPONSE TO RFP
19-010V. PROPOSALS WERE EVALUATED BY COMMITTEE MEMBERS:

BOB MCKINNEY - ADVANCED STUDIES COORDINATOR

GERRI NAGY - FINANCIAL FACILITATOR

JEANETTE GONZALEZ — ACCOUNTING SPECIALIST 11

MARCELLA CHILDS — ACCOUNTING SPECIALIST II

ANN MARIE RICHARDS ~ S/M/WRBE COORDINATOR —~ SUPPLY DIVERSITY & OUTREACH PROGRAM

BASED UPON SECTIONS 4.4 AND 5.0 OF THE RFP, THE EVALUATION COMMITTEE EVALUATED RESPONSES, ASSIGNED
POINTS TO ALL QUALIFIED RESPONDENTS AND RECOMMENDED THE PROPOSERS LISTED BELOW FOR AWARD OF
CONTRACT: '

BLACK HISTORY TOURS, INC. d/b/fa AMAZING STUDENT TOURS
BRENDA STEELE LLC d/b/a SCHOLASTIC JOURNEYS

CLOSE UP FOUNDATION, INC.

DESTINATION SERVICES UNLIMITED, INC,

EDUCATIONAL PURSUIT, INC.

FEAT TRAVEL, INC, **

FLAMINGO EDUCATIONAL TOURS OF FLORIDA, INC.

FLORIDA SAFARI ADVENTURES, INC.

GERBER TOURS, INC.

JW FAMILY TRAVEL, INC.

KING'S COLLEGE TOURS, INC.

MY PERSONAL ASSISTANT, INC. d/b/a EDUCATIONAL FIELD TRIP
PROFESSIONAL VACATIONS, INC. d/b/a LEARNING BY TRAVEL
SONSHINE EDUCATIONAL TOURS *#*

SPECTRUM TOURS

The Schoot Board of Broward County, Florida, prohibits any policy or procedure which results in diserimination on the basis of age, color, disability, pender expression,
national origin, marita status, race, religion, sex or sexual ofentation. Individuals whe wish to file a discrimination complaint, may call (he Executive Divector, Benefits & EEO
Compliance at 754-321-2150 or Teletype Machine (TTY) at 754-321-2158.

Individuals with disabililizs requesting accommodations under the Americans with Disabilities Act {ADA) may call the Equal Educational Qpportunities
{EEO) at 754-321-2150 or Teletype Machine (TTY) at 754-321-2158.
REVISED: 5/19/2017
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Procurement & Warehousing Services

Broward County Publicschools  RECOMMENDATION TABULATION

**REPRESENTS S/M/WBE CERTIFIED VENDORS.

THIS AWARD SHALL BE CONTINGENT UPON COMPLETION OF A WRITTEN AGREEMENT.

IT IS RECOMMENDED THAT FOR REASONS STATED ON THE ATTACHED RFP REJECTION SHEET, THE PROPOSERS
REFERENCED BE REJECTED FOR NOT COMPLYING WITH RFP REQUIREMENTS.

CONTRACT PERIOD: JANUARY 1, 2019 THROUGH DECEMBER 31, 2021

Toben

By: Date:  September 07, 2018
{/(Purchasing Ageat)

The Schoo! Board of Broward Counly, Florida, prohibits any policy or procedure which results in discrimination on ibe basis of age, color, disability, gender expression,
national origin, marilal status, mee, religion, sex or sexual orientation.  Individvals whe wish to file a discrimination complaint, may call the Exceutive Director, Benefits & EEO
Compliance af 734-321-2150 or Teletype Machine (TFY) ay 754-321-2158.

Individuals with disabilities requesting accommadations under the Americans with Disabilities Act {ADAY may call the Equat Educational Opportunities
{EEQ) al 754-321-2150 or Teletype Machine (TTY) at 754-321-2158.

REVISED: 571972017
Page 20f 6



Purchasing Agent: Mayra Tobar RFP 19-010V Meeting Date: 07/25/18
Purchasing Specialist: Juan Perez

1.9”.0.10.\; I | . } B Bnb " -Jeanette | Marcella Gerri Nagy A\_'e_ralgg--
Trach Agcncv nd -T ar 0peratmn Scrvmcq Mcl\lnney (_;_on_z_alez Chﬂds N i I’om}_s__
B]ack Hl:,tory Tours Inc d.-’b/a Am.izmﬂ Smdcnt Tours 6(} 50 60 35 31
Rrenda Steele LLC d/b/a Scholastic Journeys 58 60 60 60 60
Close Up Foundation, Inc 60 35 60 525 57
Destination Services Untimited, Inc 60 38 50 575 59
Educational Pursuit 35 60 60 345 52
Feat Travel, Inc 58 60 50 37.5 59
Flamingo Educational Tours of Florida, Tnc 38 60 50 60 60
Florida Safari Adventures Inc d/b/a Build a Field Trip 50 53 55 60 55
Gerber Tours, Inc 35 59 60 45 35
W Family Travel, Inc 60 49 60 55 56
King's College Tours, Inc 30 59 60 60 57
My Personal Assistant, Inc d/bfa Educationat Field Trips 58 56 60 51.5 58
Professional Vacations, Inc d/bfa Learning by Travel 38 51 60 425 53
Sonshine Educational Tours, Inc. 58 59 55 60 58
Spcclrum Tours, Inc. 50 58 55 60 56
T B T e T . Scope of Services (Maximum 30) RPNt RRSR
B[ack Hlstory Fours Inc dfb/a Amazmq Smdem Tours 30 27
Brenda Steele LLC dfbfa Scholastic Journeys 28 30 30 k1E 30
Close Up Foundation, Inc 30 30 30 36 3¢
Drestination Services Unlimiled, Inc EN) 30 30 30 30
Educational Pursuit 25 30 30 30 29
Feat Travel, Inc 28 30 30 30 30
Flaminge Educational Tours of Florida, Inc 28 3¢ 25 30 28
Florida Safari Adventures Inc d/b/a Build a Field Trip 20 28 25 30 26
Gerber Tours, Inc 25 30 30 30 29
IW Family Travel, Inc 30 23 30 30 18
King's College Fours, Inc 20 29 30 30 27
My Personat Assistant, Inc d/b/a Educational Ficld Trips 28 30 25 ki 28
Professional Vacations, Inc d/b/a Learning by Travel 23 24 25 30 27
Sonshine Educational Tours, Inc. 28 30 25 30 28

25

Spectrum Tours, Inc.

25 30 27

Black History Tours Inc d/b/a Amazing Student Tours
Brenda Steele LLC d/bfa Scholastic Joumncys

Close Up Foundation, Inc

Destination Services Unlimited, Inc

Educational Pursuit

Feat Traved, Inc

Flamingo Educational Tours of Florida, Inc
Florida Safari Adventures Ine d/b/a Build a Field Trip
Gerber Tours, Inc

TW Family Travel, Inc

King's College Tours, Inc
My Personal Assistant, Inc d/b/a Educational Field Trips
Professional Vacations, Tne d/b/a Learning by Travel

Sonshine Educational Tours, Inec.
Spectrum Tours, Inc.

olajelelclslalojaleiololololel
cle|e|esle|lo|clae|leole|e|a|le|e|o
cle|lele|clale|asie|olc|oslola]le }
clel|lo|lele|o|ole|zls|es|ols|ol=
slo|lele|ocla|o|lele|cle]lalale]ls
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Purchasing Agent: Mayra Tobar REP 19-010V Meeting Date: 07/25/18
Purchasing Specialist: Juan Perez

19810y T S ' B'(‘)b | Jeanette ."_D-I:?rfFlIa' Gerri Nagy Average
'I‘ravel Agencv am] '] our Oneratlon Services McKinney | Gouzalez Childs : ; 1'“““5
- Iy SIMMWBE (Maximum 10) **Calewated by PWS - 00 -

Black i—Izs[ﬁry Touxs Inc d!b/a Ann.zmg Student Tours 0 0 0 0 ¢
Brenda Steek: L1.C d/b/a Scholastic Journeys 0 0 0 0 0
Close Up Foundation, Inc ¢ 0 a 9 0
Destination Services Unlimited, Inc [ [ I} 0 0
Educational Pursuit 0 0 ¢ 0 Q
Feat Travel, Inc 10 10 10 i io
Flamingo Educationai Tours of Florida, Inc 0 0 0 0 0
Florida Safari Adventures Inc d/b/a Build a Field Trip 0 ] 0 ¢ 0
Gerber Tours, Inc ] 0 0 ¢ 0
JW Family Travel, Inc 0 0 0 ] [}
King's Callcge Tours, Inc 0 0 0 0 o
My Personal Assistant, Inc d/b/a Educational Field Trips 0 o 0 0 ¢
Professional Vacations, Inc d/b/a Learning by Travel Y G o 0 0
Sonshine Educational Tours, Inc. 10 10 HY i HH]
Spectrum Tours, Inc. 0 0 6 0 0
oo ' - Total Score (Maximum 100) o o o
Black History Tours Inc dfb/a Amazing Student Tours a0 8 80 63 78
Brenda Steele 1.L.C d/b/a Scholastic Journeys 86 90 S0 90 8%
Close Up Foundation, Inc 90 85 90 83 87
Destination Services Uniimited, Inc G 48 o0 28 89
Educational Pursuit 80 90 96 63 $1
Feat Travel, Inc 96 100 100 98 98
Flamingo Educationat Tours of Florida, Inc 13 50 85 90 88
Florida Safari Adventures Ine d/b/a Build a Field Trip 70 83 80 90 81
Gerber Tours, Inc 20 89 20 75 84
JW Family Travel, Ing ag 72 50 85 34
King's College Tours, Inc 70 88 90 50 85
My Personal Assistant, Inc d/b/a Educational Field Trips 86 86 85 838 86
Professional Vacations, Inc d/b/a Learning by Travel 86 75 &5 73 80
Sonshine Educational Fours, Inc. 56 99 90 100 956
Spectrum Tours, Tne. 75 86 80 50 83
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THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

TABULATION SHEET
RFP Number; 19010V
RFP Title: Travel Agency and Tour Operation Services
Purchasing Agent Name: Mayra Tobar
Date Opened: July 6, 2018
Evaluation Mecting 8/05/2018 AT 9:00 am
Proposer's Name _ _ " Evaluation Points "Recommended for Award
Black History Tours Inc d/bfa Amazing Student Tours 78 v
Brenda Steele LLC d/bfa Scholastic Journeys 89 v
Close Up Foundation, Inc 87 v
Destination Services Unlimited, Inc 89 v
Educational Pursuit 81 v
Feat Travel, inc 98 v
Flaminge Educational Tours of Flarida, Inc 88 '
Florida Safari Adventures inc dfb/a Build a Field Trip 81 v
Gerber Tours, Ing 84 v
JW Family Travel, Inc 84 v
King's College Tours, inc 85 v
My Personal Assistant, inc dfb/a Educational Field Trips 86 v
Professional Vacations, Inc dfbfa Learning by Travel 80 v
Sonshine Educational Tours, lac. 95 v
1Spectrum Tours, inc. 83 v
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9

RFP 19-010V
Travel Agency and Tour Operation Services

Rejection Sheet

Reject entire proposal received from ACME CARIBBEAN LLG. Section 4 states: “The SBBC's
Procurement & Warehousing Services Depariment shall determine whether each Proposer meets
the Minimum Eligibility requirements of Section 4.2 and shalf only deliver Proposals meeting the
Minimum Eligibility requirements to the Evaluation Committee for further evaluation”. 4.2.2 Selfers
of Travel states: "Any travel agency or tour operator that has a business location in Florida
or that offers to sell travel services to persons or companies within Florida must be registered
with the Department of Agriculture and Consumer Services (DACS) under “Sellers of Travel”,
unless exempt per Florida Statutes chapter 559, Part X and Administrative Code Chapter 5J-
9. '

» Proposer does not have a Selier of Travel regisiration with the Depariment of Agricuiture

and Consumer Services.

Reject entire proposal received from CENTRAL FLORIDA STUDENT TOURS INC dib/a
EDUCATIONAL TOURS. Section 4 states: “The SBBC’s Procurement & Warehousing Services
Department shali determine whether each Proposer meets the Minimum Efigibility requirements of
Section 4.2 and shall only deliver Proposals meeting the Minimum Eligibility requirements to the
Evaluation Committee for further evaluation”. “4.2.1 Proposer must meet or exceed the requirements
of Section 7.1, Liability. Will your company meet or exceed the requirements as written in Section
7.1 for this contract? [] Yes [ ] No Do not check both hoxes.”

» Proposer failed to check a box.

Reject entire proposal received from TRAVELMAX GLOBAL, INC. Section 4 states: “The SBBC's
Procurement & Warehousing Services Department shall determine whether each Proposer meeis
the Minimum Eligibility requirements of Section 4.2 and shall only deliver Proposals meeting the
Minimum Eligibility requirements to the Evaluation Commiftee for further evaluation”. "4.2.1 Proposer
must meet or exceed the requirements of Section 7.1, Liability. Will your company meet or exceed
the requirements as written in Section 7.1 for this contract? [ | Yes [_|No Do not check both
boxes.”
= Proposer failed to check a box.
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FINANCIAL ANALYSES WORKSHEET

Preparatmn Date;

PROCUREMENT & WAREHOUSING SERVICES

September 28, 2013

New Bid # (Ex: 10-004R}:
ferevious Bid # (Ex: 10-DD4R}): 16-037N__ |Buyer/PA: MAYRA TOBAR
[rew Bid Award Total: 51,605,000
’ 2 A" NCY AND
Previous Award Total: 1,705,000 |Bid Title: T%pgéﬁisopﬁgnwcgm
Bid Type: ' NEW BID ) '
Previous Bid Term (Start Date}i’ 16/21/2015 |New Bid Term {tn Months): 36
Previous Bid Term {End Pate]: 12/31/2018 |# of Months Into Bid: as

Awarded y

Purchase Crder{s) 5pend $1,557,801

P Card Purchases: B $0

Total Invoiced-to-Date Amount tPO + Peard Purchases): 51,557,801 -

Average Monthly Expenditure: 544,503

Unused Authorized Spending: SSIAY,198 0
Est, Farecasted Spend {For Entire Bid Term} 51,502,300

102238-DESTINATION SERVICES UNLIMITED INC 5 786,653
117560-FEATTRAVELING j. 7w B 241,180
102808-BLACK HISTORY TOURS 1S 178,927
116873-SPECTRUM TCOURS 5 124,790
11G338-]W FAMIY TRAVEL INCORPORATED 5 102,195
11001 3-SONSHINE EBUCATIONAL TOURS S 43,215
115866-WORLDSTRIDES ON STAGE L 39,100
T00636-FLAMINGD EDUCATIONAL TOURS OF S 18,200
02971-FLORIDA SAFARI ADVENTURES INC s 9,665
132270-DUMONDE TRAVEL 15 5,755
12B879-SCHOLASTIC JOURNEYS 5 4,520
102608-KINGS COLLEGE TOURS INC 3 3,500

1,557,801

1,557,801

NOTES Below}:

Cost Center : Various Name {Ftrst & Last] Alan Straus
Fund Varigus Titie - Director
Functional Area ~|Various Denaﬂmentlschocl Name [OSPA
Commitment ltem " |various Sign-off provided by - tose 0. Laverde

*T0 eREUre CCie 258 in ot seleet from the roeny for the Dafault Funding Source and Bepartment Information {No hand written information:
{Cata Source: SAP and Works [Bank of America system) Iprepared on: ] 9/27/2018 ]

All information included in this summary ts baged on the preparatios date listed above and may change at any time beyond that date.



Purchasing Agent: Mayra Tobar RFP 19-010V Meeting Date: 07/25/18
Purchasing Specialist: Juan Perez

ooty T — T 'Bf"b T Jeanetie Marcella GernNagy Aernes
Travel Agencv and Tour Operation Scr\'lccs MckKinecy | Gonzalez Childs ~T T Points,
R ‘Expericnce & Qualifications (Maximum 60) - 00T e

Black Hlslory Tours Inc (Lfb/a Amazmg Student Tours 60 50 60 33 51
Brenda Steele LLC d/b/a Scholastic Joumeys 58 60 60 60 60
Close Up Foundation, Inc 60 55 60 523 57
Destination Services Unlimited, Ine 60 58 60 57.5 59
Educational Pursuit 55 60 60 345 52
Feat Travel, Inc 58 60 60 575 59
Flamingo Educational Tours of Flerida, Inc 38 60 60 50 60
Florida Safari Adventures Inc &/b/a Build a Field Trip 50 55 55 60 55
Gerber Tours, Inc 55 . 59 60 45 35
TW Family Travel, Inc G0 45 60 55 56
King's College Tours, Inc 50 59 60 60 57
My Personal Assistant, Inc d/b/a Educational Fietd Trips 58 56 60 5158 58
Professional Vacations, Inc d/b/a Leaming by Travel 58 51 60 42.5 53
Sonshine Educational Tours, Ine. 58 59 35 60 58
Spcctrum Tours, Inc. 50 58 55 60 56

i e T e TR Seope o Serviees (Maximum 30) -
Black Hisioxy ’I‘ours Inc d.f’bfa Amazmg Studcnt Tours 30 30

Brenda Stecle LLC dfb/a Scholastic Journeys 28 30 30
Close Up Foundation, Tnc 30 30 30
Destination Services Unlimited, Inc 30 30 30 30 30
Educational Pursuis 25 30 30 30 29
Feat Travel, Inc 28 30 30 30 30
Flamingo Educational Teurs of Florida, Inc 28 30 25 30 25
Florida Safari Adventures Inc d/b/a Build a Ficid Trip 20 28 23 30 26
Gerber Tours, Inc 25 30 30 30 ]
JW Family Travel, Inc 30 23 30 30 28
King's College Tours, Inc 20 25 30 30 27
My Perscnal Assistant, Inc (/b/a Educational Ficld Trips 28 30 23 50 28
Professional Vacations, Inc d/bfa Learning by Travel ’ 28 24 25 30 27
Sonshine Educaticnal Tours, Inc. 28 30 15 3¢ 28
Spectrum Tours, Inc. 25

i ts) *Calculated by CABL

Black Fistory Tours Inc d/b/a Amazing Student Tours 0 0 0 ¢ 0
Brenda Stecle LLC d/b/a Scholastic Journeys 0 0 0 0 0
Close Up Foundation, Inc 0 H 0 0 0
Destination Services Untimited, Inc 0 [t} ] 0 i}
Educational Pursuit 0 o ] 0 ¢
Feat Travel, Inc 0 0 ¢ 0 [
Flamingo Educational Tours of Florida, Inc 4 0 0 0 0
Florida Safari Adventures Inc d/b/a Buikd a Field Trip 0 0 Q ¢ 0
Gerber Tours, Inc 0 0 0 ¢ 0
JW Family Travel, Inc 0 0 0 ¢ 0
King's College Tours, Inc 0 0 0 0 ]
My Personal Assistant, Inc d/b/a Educational Field Trips 0 ¢ 0 0 0
Professional Vacations, Inc d/b/a Learning by Travel 0 ¢ ] 0 ¢
Sonshine Educationaf Tours, Inc. 0 0 ¢ 0 ¢
Spectrum Tours, Inc, ¢ 0 0 0 0
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Purchasing Agent: Mayra Tobar RFP 19-010V Meeting Date; 07T/25M8
Purchasing Specialist: Juan Perez

9*010" R ’ o S . Bob B ..'_J_ﬁ.l'lll‘:_tlc' ' 'Mat’ccl!a Gerri.Na'gy' : A‘_'c'rs.lgc )
Tra‘ cI Agcm:v and Tour Opcratmn Services McKieney | Gonzalezr | Childs o 0| Peinis
U ' U SMMAVBE (Maximum 10) **Calculated by PWS- . o i
Black History Toms Inc dfb/a Amazmg Student Tours 0 0 ¢ 0 G
Brenda Steele LLC d/b/a Scholastic Journeys 0 0 0 0 0
Close Up Foundation, Inc 0 0 G 0 o
Drestination Services Uniimited. Inc 0 0 [ 0 0
Educational Pursuit 0 0 ¢ 0 0
Feat Travel, Inc 10 19 HY 10 10
Flaminge Educational Tours of Florida, Inc ] 0 [ 0 0
Florida Safari Adventures Enc &/bfa Build a Field Trip 0 0 ¢ 0 0
Gerber Tours, Inc 0 4] G 0 0
JW Family Travc, Inc ] 0 G 0 0
King's College Tours, Inc ¢ 0 ¢ 0 0
My Personal Assistant, Inc d/bfa Educational Field Trips Y 0 0 0 0
Professional Vacations, Ine d/b/a Eearning by Travel 0 { ¢ 0 0
Sonshine Educational Tours, Ine. HY 10 10 HY HE
Spcctmm Toars, Inc. 0 0 0 0 0
o . Total Score (Maximum 100) ' B B
B]ack IHistory Tours Inc d/b/a Amazing Studemi Tours 90 78 80 63 78
Brenda Stecle LLC d/b/a Scholastic Journeys 86 a0 90 00 8%
Close Up Foundation, Inc 90 85 80 83 87
Destination Services Unlimited, Inc 90 a8 20 88 82
Educational Pursuit 80 9G 0 65 81
Feat Traved, Inc 95 100 100 9% 98
Flamingo Educational Tours of Florida, Inc 86 90 85 90 88
Florida Safari Adventures Inc d/b/a Build a Ficld Trip 70 83 80 90 81
Gerber Tours, Inc - 80 89 90 75 84
JW Family Travel, Inc 90 72 90 85 84
King's Coliege Towrs, Inc 70 88 96 90 85
My Personal Assistant, Inc d/b/a Educational Field Trips 86 86 25 88 86
Professional Vacations, Inc d/b/a Learning by Travel 86 75 85 73 80
Sonshine Educational Tours, Tnc, 26 99 o0 100 96
Spectrum Tours, Inc. 75 86 80 90 83
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THE SCHOOL BOARD QF BROWARD COUNTY, FLORIDA

TABULATION SHEET
RFP Number: 19-010V
RFP Title: Travel Agency and Tour Operation Services
Purchasing Agent Name: Mayra Tobar
Date Opened: July 6, 2018
Evaluation Meeting 910512018 AT 9:00 am
Proposer's Name . ~ Evaluation Points * Recommended for Award -
Black History Tours Inc dfofa Amazing Student Tours 78 v
Brenda Steele LLC dfbfa Scholastic Journeys 89 v
Close Up Foundaticn, Inc 87 v
Destination Services Unlimited, Inc 89 v
Educational Pursuit 81 v
Feat Travel, Inc g8 v
Flamingo Educational Tours of Florida, Inc 88 v
Florida Safari Adventures Inc d/b/a Build a Field Trip 81 v
Gerber Tours, inc 84 v
JW Family Travel, Inc 84 v
King's College Yours, Inc 85 v
My Personal Assistant, Inc d/bfa Educational Field Trips 86 v
Professional Vacations, Inc dfb/a Learning by Travel 80 v
Sonshine Educational Teurs, Inc. 96 v
Spectrum Tours, Inc. <83 v
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MINIMUM NUMBER OF POINTS TO BE CONSIDERED FORAWARD: 70-




AGREEMENT

THIS AGREEMENT is made and entered into as of this day of
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

EDUCATIONAL PURSUIT, INC.
{(hereinafter referred to as “VENDOR™),
whose principal place of businessis
8676 Griffin Road, Fort Lauderdale, Florida 33328

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has
selected the VENDOR to provide such services; and

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation
Services to the SBBC; and

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel
Agency and Tour Operation Services (hiereinafter referred to as “RFP™), dated June 13, 2018,
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018,
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for
students, staff, and chaperones; and

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to
as “Proposal™) and which is incorporated herein by reference whereby VENDOR proposed to
provide both Travel Agency and Tour Operation Services for overnight, event planning, and
scheduling fiekd trips for students, staff, and chaperones.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.0t Recitals.  The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference. '

Agreement with Educational Pursuit, fnc. - ; Page 1 of 16



ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days
beyond the expiration date of the renewal period.

2.02  Description of Services Provided. VENDOR shall provide SBBC with the
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP
and its Addenda.

2.03 Costof Services.  SBBC shall pay the VENDOR for services rendered under
this Agreement in accordance with the provided written quotation to the school or department in
response {0 their request for travel.

(8) All quotations shall include any processing fee. Failure to state the fee on the
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as
waived and not due to VENDOR.

() The quotation shall clearly state the TRIP CANCELLATION/REFUND policy.

2.04 Pavment. The payment method to be used is a purchase order for this
Agreement. The payment term is Net 30 days from the date of invoice.

(a) SBBC shali pay a deposit if the quotation or contract indicates a deposit or deposits
is/are required, then SBBC shall abide by the quote stipulations.

(b)  SBBC shall not provide full and/or final payment in advance of receiving the
services. '

2.05 Priority of Documents. In the event of a conflict between documents, the
following priority of documents shall govern.

First: This Agreement, then;

Second: Addendum No. 2 to RFP 19-010V, then;

Third: Addendum No. 1 to RFP 19-010V, then;

Fourth: RFP 19-010V — Travel Agency and Tour Operation Services, then;
Fifth: Proposal submitted by VENDOR in response to RFP 19-010V

2.06 VENDOR Responsibilitv:

(a) VENDOR shall provide the most cost-effective travel accommeodations for SBBC’s
organized scheool groups as they travel on prescribed group travel.

&) VENDOR shali respond to any SBBC correspondence (i.e., email, phone, fax)
within 24-48 hours.

Agreement with Educational Pursutt, Inc, Page 2 of 16



() VENDOR shali use only SBBC approved bus transportation companies approved
under ITB 18-013R and ITB 18-C14R or current awarded ITBs.

{dy  VENDOR shall handle all trip procedures and arrangements and shall handie and
resolve any complaints by any subcontractors directly with a representative of their company.
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the
subcontractor(s).

207 SBBC Disclosure of Education Records.

(a) Purpose: to coordinate and register students for field trips. Additional personal
information shall be provided directly by the parents of the student.

(b SBBC will provide VENDOR with the following education records:

1) Student First and Last Name

2) Gender

3) Residential addresses (when applicable, including for air and sea travel)
4} Passports (when applicable, including for air and sea travel)

(c) VENDOR is considered a "school official” with-a legitimate educational interest
to receive the aforementioned types of information from SBBC student education records for
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA),
34 CFR 99.31{(a)(1), these records may be provided without prior parental consent. Prior written
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures
of education records beyond those listed above.

2,08 VENDOR Confidentiality of Education Records.

(2) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 US.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any educatien records in strict confidence and not use or redisclose same
except as required by this Agreement or as required or permitted by law unless the parent
of each student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release;

3) ensure that, at all times, all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employees that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;

Agreement with Educational Pursuit, Inc. Page 3 of 16



4) safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to protect the
education records and information in accordance with FERPA's privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement; and shall not share, publish, sel, distribute,
target advertise, or display education records to any third party;

6) notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 {Manager, Information Security), and
754-321-1900 (Privacy Officer), and email at privacvi@browardschools.com; and take ail
necessary notification steps as may be required by federal and Florida law, including, but
not limited to, those required by Section 501.171, Florida Statutes;

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
timely manner; .

8) prepare and distribute, at its own cost, any and all required breach notifications,
under federai and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so, including, but not limited to, those required by Section 5¢1.171, Florida Statutes;

9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida faw;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC’s primary security contact and shall be available to assist SBBC inresolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once that media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b} All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(¢) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, administrative or judicial proceeding, payment of any penalty
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.

Agreement with Educational Pursuit, Inc. Page 4 of 1a



2.09 SBBC Disclosure of Emplovee Records.

(8) SBBC shall provide the records listed in this section for the purposes of obtaining
travel services.

o)} SBBC employee shall provide VENDOR with the following employee records:

1) Employee first and last name

2) Address

3) Phone Number

4) Birth Date

3) Gender

6) SBBC business email address

7) Emergency Contact.

8) P-Card Number

%) In addition, employee will provide hisfher credit card number and/or
passport/visa for submission to vendor for international flights or other means of
transportation, when applicable.

2.10  Safeguarding Confidential Emplovee Records. Notwithstanding any provision
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the
employee records in strict confidence and not use or disclose same except as required by this
Agreement or as required or permitted by law, 3) only share employee records with those who
have a need to access the information in order to perform their assigned duties in the performance
of this Agreement, 4) protect employee records through administrative, physical and technological
safeguards to ensure adequate controls are in place to protect the employee’s records and
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacy@browardschools.com; and take all necessary
notification steps as may be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet
notice requirements- pursuant to federal and/or Florida law. This section shall survive the
termination of all performance or obligations under this Agreement.

2.11 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR’s
applicable records, regardless of the form in which they are kept, shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and 1o evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to VENDOR s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

{t)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR reasonable advance written notice (1ot to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

{c) Audit Site Conditions. SBBC’s agent or its anthorized representative shall have
access to VENDOR’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any VENDOR’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by VENDOR. Ifthe audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

) Ingpection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred {o as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such reguirements in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shali be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(g)  Inspector General Audits, VENDOR shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

(h) VENDOR’s Records Defined. For the purposes of this Agreement, the term
“VENDOR’s Records™ shall include, without limitation, accounting records, payroll time sheets,
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and
. software, videos, photographs, executed subcontracts, subcontract files (including proposals of
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence,
change order files (including sufficient supporting documentation and documentation covering
negotiated settlements), and any other supporting documents that would substantiate, reconcile or
refute any charges and/or expenditures related to this Agreement.

2.12  Notice. When any of the parties desire to give notice to the other, such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shali remain such until it is changed -
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of School Performance and Accountability

The School Board of Broward County, Florida
610 Northeast Eighteenth Avenue
Pompano Beach, Florida 33060

To VENDOR: ' Mark Safra
Educational Pursuit, Inc.
8676 Griffin Road
Fort Lauderdale, Florida 33328

With Copy to: Susan Safra
8676 Griffin Road
Fort Lauderdale, Florida 33328

2.13  Background Screening, VENDOR shall comply with ali requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) wiil have direct contact with
students, or (3) have access or control of school funds, will successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.
This background screening will be conducted by SBBC in advance of VENDOR or its personnel
providing any services under the conditions described in the previous sentence. VENDOR shall
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes,
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to VENDOR and its personnel. The parties agree that the failure of
VENDOR to perform any of the duties described in this section shall constitute a material breach
of this Agreement entitling SBBC to terminate immediately with no further respensibilities or
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC,
its officers and employees from any liability in the form of physical or mental injury, death or
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property damage resulting from VENDORs failure to comply with the requirements of this section
or with Sections 1012.32 and 1012.465, Florida Statutes.

2.14  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. VENDOR shali keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC’s custedian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC s information
technology systems. '

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.15 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shali be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) BySBRBC:  SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b} By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses
including, but not limited to, reasonable attorney’s fees, reasonable investigative and discovery
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or
become obligated to pay on account of any, all and every claim or demand, or assertion of liability,
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or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment i3 on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDOR s agents when acting within
the scope of their employment, whether such claims, judgments, costs and expenses be for
damages, damage to property including SBBC’s property, and injury or death of any person
whether employed by VBNDOR SBBC or otherwise.

2.16 Insurance Req uirements. VENDOR shall comply w1th the fol lowmg insurance
requirements throughout the term of this Agreement:

(a)  General Liability. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1,000,000 General Aggregate; and limits not iess than $1,000,000 for
Products/Completed Operations Aggregate.

(b}  Professional Liability/Errors & Omissions. VENDOR shall maintain
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit
of not less than $1,000,000 per occurrence covering services provided under this Agreement.

{¢)  Workers’ Compensation. VENDOR shall maintain Workers’ Compensation
imsurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Florida Statutes, and Employer’s Liability limits shall not be less than
$100,000/8100,000/$500,000 (cach accident/disease-each employee/disease-policy limit).

(d)  Anto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto
Liabifity insurance with Bodily Injury and Property Damage limits of not less than $1,000,000
Combined Single Limit.

(e)  Acceptability of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the State of Florida and having

a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

(f) Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates
(and any required documents) must be recetved and approved by SBBC’s Risk Management
Department before any work commences to permit VENDOR to remedy any deficiencies.
VENDOR must verify its account information and provide contact details for its Insurance Agent
via the link provided to it by email.

(g}  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:
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