
AGENDA REQUEST FORM 
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

-tVI/II.;F MEETING DATE j2018-11-07 10:05- School Board Operational Meeting I Special Order Request ~4'c se'(l.0 
0 Yes ®No 

ITEM No.: AGENDA ITEM ITEMS 

I I I I 
Time 

EE-19. CATEGORY EE. OFFICE OF STRATEGY & OPERATIONS 

DEPARTMENT !Procurement & Warehousing Services I Open Agenda 
@Yes QNo 

TITLE: 

recommendation of $500,000 or Greater- 19-010V- Travel Agency and Tour Operation Services 

>on• . 
pprove the recommendation to award the above contracl Contract Term: January 1, 2019 through December 31, 2021, 3 Years: User Department: District-wide; 

ward Amount $1,605,000; Awarded Vendor(s):15; SmaiVMinority/Women Business Enterprise Vendor(s): Feat Travel Inc.; Sonshine Educational Tours, Inc. 

ee Supporting Docs for continuation of Requested Action. 

SUMMARY EXPLANATION AND BACKGROUND: 

frhe School Board of Broward County, Florida, received eighteen {18) proposals for RFP 19-010V. Schools and departments will be able to use any of the 

uthorized vendors to organi.O?:e educational travel packages, including airfare, charter buses, and hotel accommodaUons. This Bid is also used for teacher 

ecruilment and grant-funded travel. It also allows vendors to be added to the list each year during the contract term. 

SCHOOL BOARD GOALS: 

Q Goal1: High Quality Instruction @ Goal2: Continuous Improvement 0 Goal 3: Effective Communication 

FINANCIAL IMPACT: 

The estimated financial impact will be $1,605,000. The funding source will come from various locations' operating budgets and grants. The financial impact amount 

epresents an estimated contract value; however, the amount authorized will not exceed the estimated contract award amount 

EXHIBITS· (List) 

(1) Continuation of Requested Action (2) Executive Summary (3) Agreements~ 15 (4) Recommendation Tabulation (5) Financial Analysis 
Worksheet (6) Evaluation Score Sheet 

BOARD ACTION: 
SOURCE OF ADDITIONAL INFORMATION: 

Name: Alan Strauss 

(For Official School Board Records Office Only} Name: Mary C. Coker 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title 
Maurice L. Woods - Chief Strategy & Operations Officer I 
Sionature 

ectromc ;::.1gnature 

Maurice Woods 
1012512018, 1:04:49 PM 

Form #4189 Revised 08/04//2017 
RWRI MLW/MCC/AS/mt 

Phone: 754~321-3810 

Phone: 754-321-0501 

NOV 0 7 2018 



Recommendation of$500,000 or Greater 
19-0lOV- Travel and Tour Operation Services 
November 07,2018 Board Agenda 

CONTINUATION OF REQUESTED ACTION 

BLACK HISTORY TOURS, INC. d/b/a AMAZING STUDENT TOURS 
BRENDA STEELE LLC d/b/a SCHOLASTIC JOURNEYS 
CLOSE UP FOUNDATION, INC. 
DESTINATION SERVICES UNLIMITED, INC. 
EDUCATIONAL PURSUIT, INC. 
FEAT TRAVEL, INC. ** 
FLAMINGO EDUCATIONAL TOURS OF FLORIDA, INC. 
FLORIDA SAFARI ADVENTURES, INC. d/b/a BUILD·A·FIELD TRIP 
GERBER TOURS, INC. 
JW FAMILY TRAVEL, INC. 
KING'S COLLEGE TOURS, INC. 
MY PERSONAL ASSISTANT, INC. d/b/a EDUCATIONAL FIELD TRIP 
PROFESSIONAL VACATIONS, INC. d/b/a LEARNING BY TRAVEL 
SONSHINE EDUCATIONAL TOURS ** 
SPECTRUM TOURS 

*Small/Minority/Women Business Enterprise Certified Vendors 



EXECUTIVE SUMMARY 

Recommendation of $500,000 or Greater 
19~010V- Travel Agency & Tour Operation Services 

Introduction 
Responsible: Procurement & Warehousing Services (PWS) 

This request is to approve the recommendation to award the Request for Proposal (RFP) 19-01 OV- Travel 
Agency and Tour Operation Services to fifteen ( 15) vendors for three (3) years beginning Januazy 1, 2019 
through December 31, 2021 with a renewal option for two (2) additional one (1) year periods. This RFP 
replaces the existing RFP 16-037N- Travel Agency & Tour Operation Services and will be used District
wide, 

Goods/Services Description 
Responsible: District-wide- Office of School Performance and Accountability (OSPA) 

The purpose of this RFP was to select a pool of qualified vendors to organize educational travel packages, 
including airfare, charter buses, and hotel accommodations. This Bid provides schools and departments a 
list of authorized vendors that have been pre-screened to help with all their travel needs. Vendors must 
provide proof of current licenses, pennits, and/or certifications for business in the State of Florida and 
registration certificates with the Department of Agriculture and Consumer Services for sellers of travels. 

Travel brings history lessons to life, gives civics lessons depth, and exposes eager young minds to 
challenges and situations that they wouldn't otherwise enjoy. 

Schools and departments will be able to use any of the authorized vendors to plan travel as each agency 
offers different types of travel services, i.e., college tours, safari adventures, Washington D.C. tours, out of 
state conferences. This Bid is also used for teacher recruitment and grant-funded travel. 

Procurement Method 
Responsible: PWS 

This Bid is structured to allow for additional vendors to be added to the list each year during the course of 
the contract. 

For this solicitation, it was decided to release an RFP in order to find qualified vendors with experience in 
the business of Travel & Tour operations, reliable services, with all necessary licenses, and approved by 
The School Board ofBroward County, Florida. Policy 3320 Section LS: "Request for proposals" shall be 
defined for the purposes of this rule as a written solicitation for competitive sealed proposals. The request 
for proposals is used when it is not practicable for the district school board to specifically define the scope 
of work for which the commodity, group of commodities, or contractual seiVice is required and when the 
district school board is requesting that a responsible vendor propose a commodity, group of commodities, 
or contractual service to meet the specifications of the solicitation document A written solicitation includes 
a solicitation that is publicly posted. 

• Outreach effectiveness: 
o RFP ran from June 13, 2018 through July 6, 2018 
o Three hundred thirty (330) vendors were notified 
o Twenty-six (26) vendors downloaded the RFP document 
o PWS received eighteen (18) proposals 
o Fifteen (15) vendors have been recommended for award 
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o Two (2) of the awarded vendors are Small/Minority/Women Business Enterprise certified 
with the District 

o Three (3) have been rejected for not complying with the RFP specifications and 
requirements 

• Method of Award: 
All proposers meeting the minimum eligibility requirements were considered for further evaluation 
by an Evaluation Committee. The evaluation criteria was based on: 

o Experience and Qualifications 
o Scope of Service 
o S/M/WBE Participation Policy 3330) 
a All proposers that scored a minimum of seventy (70) points were recommended for award. 

Financial Impact 
Responsible: PWS and District-wide/OSPA 

The total spending authority requested is $1,605,000 as demonstrated in the breakdown below: 

Historical Average Monthly Expenditure $44.509 
Number of months 36 
Estimated forecasted spend $1,602,309 

Total Spend Authorjtv {rounded) $1.605.000 

Funding for this Bid will come from various locations' operating budgets and Grants. The amount 
requested was determined based on the Departments' requirements to satisfy the needs of the District. The 
financial impact amount represents an estimated contract value; however, expenditures for this contract will 
not exceed the contract award amount. 

*Note, the Office ofChiefFinancal Services reduced the travel budget by $400,000. 

The spending on this Bid involves grant and non-grant funds. The breakdown as per spending analysis is: 

Non-Grant $614.042 (thirty-nine (39) percent of the spending) 
Grant $943.759 (sixty-one (61) percent of the spending) 

Below are charts and tables that demonstrate different breakdowns of the spending: 
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TABLE#l 
Spending breakdown by GRANT VS. NON-GRANT for the top twenty-five (25) locations 

Total 

Total 
I Intervention 

Total 

Prevention 95.64% 

4.36% 

30.49% 

69.51% 
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Table #1 Continued ... 

Affairs 

lake Middle School 

Beach Middle School 

i I 

100.00% 

100.00% 

lOO.OOOAI 
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TABLE #2 -PO Spending Overtime per Fiscal Year 

- ,------------------------------------------------------," 
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TABLE #3 Spending for the Fiscal Year 2018-2019 

2018-2019 !:-'! Total Spend 

FY1801(Jul) $ 15,784.37 

FY18 02 (Aug) $ 37,993.77 

FY18 03 (Sep) $ 24,646.37 
FY18 04 (Oct) $ 18,473.09 
FY18 OS (Nov) $ 37,240.54 

FY18 06 (Dec) $ 46,052.44 

FY18 07 (Jan) $ 74,046.40 

FY18 08 (Feb) $ 76,513.18 

FY1809(Mar) $ 80,344.16 
FY1810 (Apr) $ 70,156.68 
FY1811 {May) $ 204,974.74 

FY1812 (Jun) $ 36,184.10 
FY19 01 (Jul) $ 12,007.39 

FY19 02 (Aug) $ 3,312.98 

FY1903(Sep) $ 74,198.71 

Grand Total $ 811,928.92 
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TABLE# 4- Total Spending Schools & Centers vs. Administration 

r #of Pos ! Total Spend I Type of Locatio~,:: 
Administration I 422 $ 1, 124,441.4~~ 
School/Center I 152 IS 433,359.38 

• 
Grand Total I 574 IS 1,557,800.80 l ·---· 



ACREEMENT 

THIS AGREEMENT is made and entered into as of this ~day of /VOt!~ 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter refen-ed to as "SBBC"), 

a body corporate and political- st1bdivision Of the State ofFloNda, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 3330 t 

and 

BLACKHISTORYTOURS.COM, INC. 
1!/b/a AMAZINGSTUDENTTOURS.O)M 

(hereinafter referred to as "VENDOR"), 
whose principal place of business is 

6574 N. State Road 7, Suite #383, Coconut Creek, Florida 33073. 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR ts wifling to provfde boih Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-0lOV, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No, I dated June 27, 2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agericy arid To'Uf Operation-services for overnight. eveilt planning, arid schedUling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREfi'ORE, in consideration of the premises and of the mutua~ covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of wbich 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1 -RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

Agreement with Blackhistorytours.com, Inc. d!b!a Ama:::ingsmdenl/ours.com 
Page 1 of16 



ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January I, 2019 and conclude on 
December 31,2021. The term of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the rene\val period. 

2.02 Dcscription.ofS.erviccs Provided. VENDOR shall_provide SBBC \Vith the 
scope of services as propo'sed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
servtces. 

2.05 Prioritv of Docu'nl'cllts. In the event of a conflict berwcen documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0IOV, then; 
Addendum No. I to RFP 19-0\0V, then; 

Fourth: 
Fitlh; 

RFP 19-0IOV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to_RFP 19-0IOV 

2.06 VENDOR Rcsponsibilitv: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 
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{b) VENDOR shttll -respond to .any .SBBC .correspondence (i.e., .email, phone, fax) 
within 24A8 hours. 

(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-013R and ITB 18-014R or current awarded lTBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBI3C will provide VENDOR with the t:Oilowing education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school offtcial" with, a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.31 (a)(l), these records may be provided without prior parental consent Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidcntialitv of Education R-ecords. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

1) fully comply with the reqLJirements of Sections 1 002.22, 1002.221, and 
!002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the tenn of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
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require the information to carry out the l·esponsibilities undct· this Agreernent and-shaH 
provide said list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA 's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
targeLadvcrtisc, or d~1Jlay education records to .any third _party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacv@hrowardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

1 0) provide SBBCwith the-name and contact information of its employee w-ho shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass ovenvrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, .representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, inclUding, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or I 002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of aH obligations existing under this Agreement. 
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2.-Q9 SBBC Discfosurc of' Employee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee firsl and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
-8) P-Card number 
9) ln addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international "flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Emplovce Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
ofthis Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
infonnation, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee -records .by telephone at 754-321-0300 (Manager, lnfonnation Secudty), .and 754-321-
1900 (Privacy Officer), and email at privacy(ff'browardschools,com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 50 t.l71, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
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analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
in order to verify the accuracy of invoices provided to SBBC. Such audit sba!l be no more than 
one (1) time per calendar year. 

(a) Duration of Ri2:ht to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement. and until ·the iatcr of five (5) ·years after the tcnnination of this 
Agreement or five (5) years after the date affinal payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c)- Audit Site Conditions. SBBC's ngent or its. au.cl1ori.zed rept·escnrarive shatl have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds -for termination of this Agreement by :SBBC for cause :and .shall -be grounds for SBBC'.s 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(t) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such r-c;quirements -in any subcontract shall constitute gr-ounds for termination of this 
Agreement by SBBC for cause and sball be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Jnspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 
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(h) VENDOR's :Records Defined. :For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, W -2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or cxpcnd_itures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

With Copy to: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Perfonnance and Accountability 
The School Board ofBroward Coun~y, Fforida 
610 Northeast Eighteenth A venue 
Pompano Beach, Florida 33060 

Eric Alboher, President & CEO 
Blackhistorytours.com, Inc d/b/a Amazingstudenttours.com 
6666 Thornhill Court 
Boca Raton, Florida 33433 

Eric Alboher, President & CEO 
Blackhistorytours.com, Inc d/b/a Amazingstudenttours.com 
6574 N State Road 7, Suite #383 
Coconut Creek, Florida 33073 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections- I012.32 and 1012.465, Florida Statutes, and an of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any s.ervices under the conditions described in the previous sentence. VENDOR shaH 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
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VENDOR to perform any of the duties descdbed in this section shaH constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections 1 012.32 and l 012.465, Florida Statutes. 

2.14 Public Records. The fo.UO\vjng provisions arc -required by -section l 1 9~0701~ 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by Jaw. VENDOR shall ensure that public records that are exempt or 
confldentiai aml exempt f1·onJ pub-He records d_isc!osuxe requiret,nenrs are not disclosed_ except. as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. [f VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shaH destroy any duplicate public records that are exempt or confidential 
and exempt from public record-s disclosure rcquircznents. :If VENDOR keeps anq !U<J.tnt?ins puPlic 
records uPon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's infom1ation 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 11'!, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECOIHJREQUESTS(ii)BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 ·uabilitv. This section shall survive the renninmion of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 
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'{b) By VENDOR: VENDOR agrees to ·indemnify, hold -harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion ofliability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, fts agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees- while such equipment is on premise& owned or controlled-by 
SBBC; or the negligence of VENDOR or the negligence of VENDOR's agents when acting within 
the scope of their employment, whether such claims, judgment">, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
req~Ji.remems J1JfOJlgho.ttJ.the Jerm Df.this Agreement: 

(a) General Liabilitv. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liabilitv/Errors & Omissions. VENDOR sh<l;l~ ;naintai,n, 
Professionaf Liability/Errors & Omissions insurance during the term of this Agreement with a Tim it 
of not less than $ 1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$1.00.000/$500.000 (each .accident/disease-each cmployec/discase~policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, NonROwned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- Vf by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
( 15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Depattment before any work commences to permit VENDOR to remedy any deficiencies, 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 
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(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 

l) The School Board ofBroward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
·by The School Board ofBwward County, Plorida. 

3) Certificate Holder: The School Board ofBroward County, Florida, c/o EX! GIS Risk 
Management Services, P.O. Box 4668~ECM, New York, New York 10163~4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required ~nsuranee is cancelled. 

(i) SBBC 
insurance, including 
Agreement. 

reserves the right to review, reject or accept any required policies of 
limits, coverage or endorsements, herein throughout the term of this 

2.17 Nondiscrimination. 

"(a) As a condition of entering into this Agreement, VENDOR represents and \Varrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.! of SBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unla,..vful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit othenvise lawful eftbrts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
cons,i<,fered ~;t materiaJ.breach of this Agreement and may result in termination ofthis .Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit o(. and creates no obligation to, any third pa11y. 

2.18 Annual Appropriation. The perfonnance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shaH notify the other party at the earliest possible time before such 
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termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
tennination under this section. 

2.19 Excess Funds. Any pmty receJvmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

ARTICLE 3 GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all_performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account-of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no-third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement sbatl at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shaH exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, ·withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thi1ty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting parry upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
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remedy he1·eunder shaH predude any other or fuwre exerdse theteof. Nothing tn' this sectiotr shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thi1ty (30) days written notice to the other patties of its desire 
to terminate this Agreement. ln the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shalt have no liability for-any-property lc:ft on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (l 0) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance n·i'th Laws. Each party shaH comply with all applkablc tCderal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. A !I obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Ctlvc-rning·Law-and Venue. This Agreement shal-l be interpreted and 
construed in accordance with and governed by the Jaws ofthe State of Florida. Any controversies 
or legal problems arising out of th1s Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Ag:reemcnt. This document incorporates and includes all prior 
negotiations~ correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
\;loct)ment. Accordingly, Jhe p<u:ties -agree that no Qev_iation from _the .terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.1 I Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
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shall -be no :p.artia~ -.assignme-nts of this Agreement 'indnding, \Vithout limitat-ion, -the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with·the provisions oflhis Agreement. 

3.13 Severabilitv. rn the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining pmtions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one-of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 'Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantia! and important to the formation of this Agreement and. therefore. is a 
material term hereof. Any party's failure to enforce any provision o'fthis Agreement shall not'be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevenled by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 

Agreement with Blackhistorylours.com, Inc. dfb/a Amazingstude/11/0urs.com 



requirements, and obligatiOns to return public hmds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and MuJtipJe Originals. This Agreement may be executed in 
multiple originals, and may be executed-in counterparts, each of-which shaH be deemed-to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

!THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE !'AGES FOLLOW! 
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(Corpofat~ S~ld) 
'~ ' 
~,~ 

\ ·, ,,_: 

ATIEST: . > 

~ols 

THE SCHOOL BOARD OF BROWARD 
COllNn', FLo!\ IDA 

Approved as to· Form_ and Legal Content; 

[TtUS Sl'AC!i:lNTENT!ONALLY L];:F'f BLANK; SlGNATUll.E PAGE FottoWS} 
' ' . ' 
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FORYEN!>QR: 

(Corporate Seal) 

ATTEST: 

Witnc.ss 

, Secretary 

BLACKHISTORYTOURS.COM, INC 
d/b/a AMAZINGSTUDENTTOURS.COM 

By (/J}:!"-'--' ~~~ 
Print Name f:94G A-uB5fl€fl2... 
Title Prest&eflH Ceo 

The Following Notarization is Required for Everv Agreement Without Regard to 
Whether the Party Chose to Usc a Secretary's Attestation or Two (2) Witnesses. 

STATE OF fvo(lj Oft 

COUNTY Of .,01}z,!l1 f!?Cflcft 

0
' T}re foregoing instrument was ackry>wledge<j befprc me this / fi!1= day of 

--'-"'-=4-o'-=6""·-&t:J__~, 20/£2 by --.jozlt.IYI1 L- Jd:M(4£.e_ of 
..-y-: /) I/Ji /. __ 1 

NameofPerson 
:r::::.£fr(l>-d~~L/~f , on behalf of the corporation/agency. 

Name of Corporation or ATncy , ~ 
He/She is personally known to me or produced d as 
identification and' did/did not first take an oath. entification 

~st!fh L- M1AJ(4ce-
(SEAL) :Printcd Name of Notary 

i::r{[fn~~~ !f 
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I 

AGREEMENT 

THIS AGREEMENT is made and entered into as of this 2!!!_ day of~ 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

BRENDA STEELE L.L.C. 
d/b/a SCHOLASTIC JOURNEYS 

(hereinafter referred to as "VENDOR"), 
whose principal place of business is 

202 Castlebury Creek Court, Cary, North Carolina 27519 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-0lOV, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. 1 dated June 27,2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

\VHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal'') and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NO\V, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1- RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fcc is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Pavment. The payment method to be used is a purchase order for this 
Agreement. The payment tennis Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/arc required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
SCTVICCS. 

2.05 PrioritY of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendwn No.2 to RFP 19-0IOV, then; 
Addendum No.1 to RFP 19-0IOV, then; 

Fourth: 
Fifth: 

RFP 19-01 OV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-01 OV 

2.06 VENDOR Responsibilitv: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall usc only SBBC approved bus transportation companies approved 
under ITB 18-0BR and ITB 18-014R or current awarded ITBs. 

(d) VENDOR shall handle an trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travcVagcncy/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of infonnation from SBBC student education records for 
the pmposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.3l(a)(l), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

1) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not usc or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records arc to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, an of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls arc in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754~321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacv(iV.browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fmes or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary se-curity contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon, SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Emplovee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P~Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Emolovee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall]) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the infonnation in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754~321~0300 (Manager, lnformation Security), and 754~321~ 
1900 (Privacy Officer), and email at privacy@browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all perfonnancc or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the fonn in which they arc kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during nonnal working 
hours, by SBBC's agent or its authorized representative to pennit SBBC to evaluate, analyze and 
verify the satisfactory perfonnance of the tenus and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for tennination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or aU of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements ofthis 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defmed. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W~2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any otber supporting documents that would substantiate, rccolJ-cile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 ~· When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

With Copy to: 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth Avenue 
Pompano Beach, Florida 33060 

Brenda Steele 
Brenda Steele LLC d/b/a Scholastic Journeys 
202 Castlebury Creek Court 
Cary, North Carolina 27519 

Scholastic Journeys, c/o Michele Hand 
11482 S.W. 109 Road, SuiteD 
Miami, Florida 33176 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) arc to be 
permitted access to school grounds when students arc present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
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property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections 1012.32 and 1012.465, Florida Statutes. 

2.14 Public Records. The following provisions arc required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that docs not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that arc exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's tenn and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding lmtil such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold hann1ess and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
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or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agent-,, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence ofVENDORor the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property inducting SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accidentldisease~each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non~Owncd and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EX I GIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account infonnation and provide contact details for its Insurance Agent 
via the link provided to it by emaiL 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 
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1) The School Board ofBroward County, Florida, its members, officers, employees and 
agents arc added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board ofBroward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668~ECM, New York, New York 10163~4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the tenn of this 
Agreement. 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section DJ ofSBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or arc occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The perfonnance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 
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2.19 Excess Funds. Any party recetvmg funds paid by SBBC under this 
Agreement agrees to promptly notifY SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign lmmunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude tem1ination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
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to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (10) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shaH be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in pcrfonning its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the tenus of this 
Agreement are reasonably susceptible of being perfonned in Broward County, Florida and shall 
be payable and perfonnable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit ofBroward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3. 10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
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scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Scverabilih'. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as ifsueh invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material tenn hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 
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3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and maybe executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

!THIS SPACE INTENTIONALLY LEFf BLANK; SIGNATURE PAGES FOLLOW! 
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FORSBBC: 

~ 
Robert W. Runcie, Superintendent of Schools 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

Office of the General Counsel 

[TillS SPACE INTENTIONALLY LEFI' BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

{Corporate Seal) 

BRENDA STEELE L.L.C. 
ATTEST: d/b/a SCHOLASTIC JOURNEYS 

---;)_ . <~ • r) 
By jJ''-Sl'-'-JZ (lc.... '-._;;,..teL<._(,/ 

, Secretary Print Name 6 (e. (\(~\c.._ '~~-=)..\~ ~c:, \ L.-

Witness 
0 

Witness ~ 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATEOF \J.C4..t.l..O\lyt(L 

COUNTY OF \f\1 G\1--e...-

a The foregoing instrument was acknowledged before me this ) 1~"h 
bhbe;C ,20l.'JI..by "BKVlclc< cJ,-skde/ 

day of 
of 

c~l,-,. \ 1. '"\ NameofPerson 
-,.JC-1 lO C\.,Srl ~ '-JtlvtfrVl<C,Ljs , on behalf of the corporation/agency. 

Name of Corporation or Agency \. ' ') : 
He/She is personally known to me or produced \'-!(... ·l>v\ V-CIV'S tA (fuse.., as 
identification and did/did not first take an oath. Type ofldentification 

My Commission Expires: 

LucyBWard 
NOTARY PUBLIC 

(SEAL) Wake County, NC 

Si~am~~ 
1 Jl0vj l3 · V\1 <C.;V-cix 

Printed Name of Notary 

My Commission Expires June 9, 2023 201316300020 
Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this :J!!!.. day of~ 
201 8, by and between 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "'SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

CLOSE UP FOUNDATION, INCORPORATED 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
1330 Braddock Place, Suite 400, Alexandria, Virginia 22314 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected tbe VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. I dated June 27,2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I -RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one~ year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide fuU and/or final payment in advance of receiving the 
services. 

2.05 Prioritv of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0IOV, then; 
Addendum No. I to RFP 19-0IOV, then; 

Fourth: 
Fifth: 

RFP 19-0 I OV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-0IOV 

2.06 VENDOR Responsibility: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-013R and ITB 18-014R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
infonnation shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

I) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school officiaP' with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.31(a)(l ), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

I) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student infonnation and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the tenn of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Jnfonnation Security), and 
754-321-1900 (Privacy Officer), and email at privacv@browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Infonnation Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501 .171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida Jaw; 

1 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such infonnation pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold hannless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections I 002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Employee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Emplovee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacv@browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the tenn of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date affinal payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to pennit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(t) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for tennination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third Avenue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth Avenue 
Pompano Beach, Florida 33060 

Jodi Miteva, Vice President 
Close Up Foundation, Inc. 
1330 Braddock Place, Suite 400 
Alexandria, Virginia 22314 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section I 012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements ofthis section 
or with Sections 1012.32 and I 012.465, Florida Statutes. 
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2.14 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBCs custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST TIDRD AVENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
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SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liabilitv/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following tenns on the 
Certificate of Insurance: 

I) The School Board ofBroward County, Florida, its members, officers, employees and 
agents are added as additional insured. 
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2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P .0. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.l of SBBC's Policy No. 3330 ~Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
tennination under this section. 

2.19 Excess Funds. Any party rece!Vmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 
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ARTICLE 3 GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the tennination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the perfonnance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be tenninated by the non~defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
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Agreement shall be removed within ten (1 0) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement . 

. 3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit ofBroward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. T11e captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the tenns or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the fonnation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 
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3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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FORSBBC: 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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(Corporate Seal) 

ATTEST: 

-or-

Witness 

Witness 

FOR VENDOR: 

, Secretary 

CLOSE UP FOUNDATION, 
INCORPORATED 

Title God 

The Following Notarization is Required for Everv Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATEOF~ 
COUNTY OF C\-\y\-J\\ef.a\'ld\\Q_ 

The foregoing instrument wa."s~aJc)W~o~w~l~ed=g=e~b~e~fo~~~0~~\tS:--\'::::Y\=~d=a~y of Ooo's:lee . zo~ by_ t:.r . or 
C\. <>,-- , .. \ N me of e<son 
~'€ \lQ \~'a\-,t:>n , on behalfofthe corporation/agency. 

Name of C~oration or Agency 

lli(She is,Eersonally kn_Qwn to me or produced-----:=----:::-:-=---:----- as 
identification and did/did not tirst take an oath. Type ofldentification 

My Commission Expires: 

(SEAL) 

My Commission Expires 
Mllld131, 2020 

Agreement with Close Up Foundation, Incorporated 

~~~K\~ 
:s-'W~~(\a ~.('~ \\e~ 
Printed Name ofNCJhry 

Notary's Commission No. 
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AGREEMENT 

TillS AGREEMENT is made and entered into as of this 2!!_ day or).};;~, 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State ofFJorida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

DESTINATION SERVICES UNLIM.ITED, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
2643 Arcadia Drive, Miramar, Florida 33023 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19~010V, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13,2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. 1 dated June 27,2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students. staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

Agreement with Destination Services Unlimited, Inc. Page I of 16 



ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31, 2021. The tenn of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered nnder 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
services. 

2.05 Prioritv of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 toRFP 19-0IOV, then; 
Addendum No. I to RFP 19-0IOV, then; 

Fonrth: 
Fifth: 

RFP 19-0lOV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-0!0V 

2.06 VENDOR Responsibility: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-013R and ITB 18-014R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor( s ). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 
1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.31 (a)( 1 ), these records may be provided without prior parental consent. Prior written 
consent ofthe parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

1) fully comply with the requirements of Sections 1002.22. 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERP A's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notifY SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacv((i;browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) secure} y erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unlx ). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC' s 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the pa1ty, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Employee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

I) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Employee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall I) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
infonnation, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privaev@.browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records ofVENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date offmal payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or1.mauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the putposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

ToSBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third Avenue 
Fort Lauderdale, Florida 3330 I 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth Avenue 
Pompano Beach, Florida 33060 

Connie Marcus, President 
Destination Services Unlimited, Inc. 
3850 South University Drive #291378 
Davie, Florida 33329 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (!) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section I 012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personneL The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections 1012.32 and 1012.465, Florida Statutes. 
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2.14 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy· of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion ofliability, 
or any claim or action founded thereon, arising or alieged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
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SBBC; or the negligence ofVENDOR or the negligence ofVENDOR 's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: -. 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not Jess than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage Jimjts of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(t) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC bas partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to pennit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 

1) The School Board ofBroward County, Florida, its members, officers, employees and 
agents are added as additional insured. 
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2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board ofBroward County, Florida. 

3) Certificate Holder: The School Board ofBroward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Polley, as described under, 
Section D.l ofSBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis ofrace, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.19 Excess Funds. Any party receiVIng funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
toSBBC. 
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ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Irnmunitv. Nothing herein is intended to senre as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute oflimitations. 

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC' s facilities pursuant to this 
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Agreement shall be removed within ten (10) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District ofFlorida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirctv of Agreement. This document incorpomtes and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severabilitv. In the event that any one or more of the sections, paragraphs. 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
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as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material tenn hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. A1I representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shaJl survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Oril!inals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 
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IN WITNESS WHEREOF~ the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FORSBBC: 

, (Corporate Seal) 
'' •' :_, 

~ 
Robert W. Runcie, Superinte'ndent of Schools 

' 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Fonn and Legal Content: 

D>gitally signed by Kathelyn Jac<J<K!<·Adams, 
Esq.- kathe!yn.jacque;
adams@gbrnwardschools.com 
Reason: DestlnatiOfl Servicesl)nlimlled,ln.:. • 
ru:P 19-{IJOV, TraveiAgencyandTour 
Operi!tion Servlces 
Dale:2018.10.1814:3M1 -04'00' 

Office of the General Counsel 

[THIS SPACE INTENTibNALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS[ 
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FOR VENDOR: 

(Corporate Seal) 

ATTEST: 

, Secretary 

;v;Y'f) 

Witness &.gG f'). 1/L.t: 

DESTINATION SERVICES UNLIMITED, 
INC. 

By (J.::,....,., .~ 01.0Aec~c 
PrintName Co{l•"~ {Vt'\cc.u_s 

Title CX-0Vl e fL./ {V~~ 

The FoJiowing Notarization is Required for Everr Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF _ _._fl0""'-"{?""1"-'l)A'-'--

COUNTY OF _ __,'b"'-Po'-"-'t"-'~c:_:_ __ 

The foregoing instrument was acknowCledged before me this / fd:h day of 
OC:TOR>I?fL , zo_E_ by CO/I! J'c1(A iiAAtlL'IA~ of 

f\ ~Name of Person 
ui:?GTIN A-r (ON Sc:J2VI CE-S {)N LJ /lAI I t:'-', on behalf of the corporation/agency. 

Name of Corporation or Agency lA 1\ ' 
He/She is person~~? own to me or produced f £..0{2-IDA 1Ji2-l V;:;Je. LJ Cf'NSt;::: as 
identification an~id not first take an oath. Type of Identification 

My Commission Expires: 

(SEAL i t, a· DAMITA R. SALTERS 
Notary Public, Sial.g of Florida 

Commission# GG 129206 
Mrcomrn. expims Sept. 26, :2Q.2I 
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(Jk~~ 
Signature- Notary Public 

.D,;lrn;tJ-1(. £ /.t:er"' 
Printed Name of Notary 

Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this ~day of~f', 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

FEAT TRAVEL INC, 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
11550 S.W. 22"' Court, Davie, Fl. 33325 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No.1 dated June 27,2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as «·Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1 -RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

Agreement with Feat Travel Inc. Page 1 of 16 



ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless tem1inated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31,2021. The term of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRJP CANCELLATION/REFUND policy. 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
servtces. 

2.05 Priority of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0lOV, then; 
Addendum No. I toRFP 19-0lOV, then; 

Fourth: 
Fifth: 

RFP 19-0lOV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-010V 

2.06 VENDOR Responsibility: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-013R and ITB 18-014R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
infonnation shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of infonnation from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.31(a)(l ), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

I) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.P.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student infonnation and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacv(b~brO\vardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

1 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221. Florida Statutes. This section shall survive the tennination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Employee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Emplovee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacv({/)browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under tederal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory perforn1ance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
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in order to verifY the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (I) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date offmal payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice oflnspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
tills section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. lftl1e audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as '"Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include~ without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the patty for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

ToSBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth Avenue 
Pompano Beach, Florida 33060 

Chad Murray, Vice~ President 
Feat Travel Inc 
11550 Southwest Twenty-Second Court 
Davie, Florida 33325 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous Sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personneL The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections 1012.32 and 1012.465, Florida Statutes. 
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2.14 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROW ARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
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SBBC; or the negligence ofVENDOR or the negligence of VENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requiremento;;. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
tenn of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accidenVdisease-each employee/disease-policy limit). 

(d) Auto Liabilitv. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptabilitv of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State ofFlorida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 

1) The School Board ofBroward County, Florida, its members, officers, employees and 
agents are added as additional insured. 
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2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EX! GIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notifY 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.l ofSBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notifY the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.19 Excess Funds. Any party recetvmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 
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ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereism Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation fu:nds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Defanlt. The parties agree that, in the event that either party is in default of 
its obligations under this Agreemen4 the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or othef\\fise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
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under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (1 0) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Comoliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit ofBroward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

Agreement Vi'ith Feat Travel Inc. Page 12 of 16 



3.13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the tenns or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material tenn hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 
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3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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(Cd,:Porate Seal) 

.:--

FORSBBC: 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

Digitally slgned by KathelynJa,qu.,.·Adam<, 
Esq.- WhelynJa<:q~.~e~ 
adarru@!lbrowardschools.com 
Ream"' FeatTravellru:.- RfJ> 19.01W, Travel 
Agency and Tour OperaUon Se<\'lceS 
Date: 2018.10.18 14:09-.52 -1>4'00' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

, Secretary 

By~~~------~~~---

Print Name C t:fiJ-D ('ltu(2.J(._ft Y 

g N rization is Required for Everv Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF __ _,_f'-"-"1 O'-(-')-'-d_i\"------,-

COUNTYOF __ ~~L-r_~_u~I~~-'~0J~'--

Name of Person I 
Pec.f ') <o<.ve\ ~-. , on behalf of the cbrporationlagency. 

Name of Corporation or Agency .._ L) ' r·-,.i p 
He/She is personally known to me or produced :?lva d"'Kx-C\.~ ~ ~ c"' ,...,se ..,- as 
identification and did/did not first take an oath. Type of Identification 

My Commission Expires: P / /I, ) J.-00-..\ 

Agreement with Feat Traw:/lnc. 

Signa ,;_Notary Public 
! 

J /b"~ A- 12,dc.cffr 
Printed Name of Notary 

Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this J!!_ day or/1../Qu~, 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC'), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

FLAMINGO EDUCATIONAL TOURS OF FLORlDA, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
10049 N.W. First Court, Plantation, Florida 33324 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide Tour Operation Services; and 

WHEREAS, VENDOR is willing to provide Tour Operation Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-0lOV, Travel 
Agency and Tour Operation Services (hereinafter refetTed to as "RFP"), dated June 13, 2018, 
and amended by Addendum No. 2 dated July 3, 2018 and Addendum No.1 dated June 27, 2018, 
all of which arc incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter refetTed to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals arc incorporated herein by reference. 
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ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless tetminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fcc. Failure to state the fee on the 
quotation shall result in non-payment ofthe fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Payment. The payment method to be used is a purchase order for tbis 
Agreement. The payment term is Net 30 days from the date ofinvoiee. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
services. 

2.05 Priority of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0lOV, then; 
Addendum No. 1 to RFP 19-0lOV, then; 

Fourth: 
Fifth: 

RFP 19-0lOV- Tra.vel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-0lOV 

2.06 VENDOR Responsibility: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 
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(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 

(c) VENDOR shall usc only SBBC approved bus transportation companies approved 
under ITB 18-013R and lTB 18-014R or current awarded lTBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.31(a)(1), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidcntialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

1) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERP A) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not usc or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the tenn of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
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require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERP A's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacv(ti),browardschookcom; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Infonnation Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact information ofits employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBCin resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and aU costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Employee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Emplovee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shalll) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perfmm their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacy({i(browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the fonn in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during nonnal working 
hours, by SBBC's agent or its authorized representative to pennit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one ( l) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date offmal payment by SBBC to VENDOR pursuant to this 
Agreement 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment 

(e) Overcharges and Unauthorized Charges, If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid byVENDOR.lfthe audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

ToSBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth Avenue 
Pompano Beach, Florida 33060 

Janey L. Hockcnhull 
Flamingo Educational Tours of Florida, Inc. 
10049 N.W. First Court 
Plantation, Florida 33324 

2.13 B~lckground Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This backgrmmd screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fcc imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections l 012.32 and 1012.465, Florida Statutes. 
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2.14 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of pub lie records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements arc not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR docs not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that arc exempt or contidentiai 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a fommt that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
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the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the tenn of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact detailS for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following tenns on the 
Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2) All liability policies arc primary of all other valid and collectable coverage maintained 
by The School Board ofBroward County, Florida. 
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3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGJS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York '!0163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.l ofSBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party, 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC docs not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
tennination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.19 Excess Funds. Any party recetvmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 
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ARTICLE 3 GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute oflimitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non~defaulting party shall provide to the defaulting party 
(30) days w1ittcn notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be tenninated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude tcnnination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the tetmination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
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Agreement shall be removed within ten (10) business days following the tennination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in perfonning its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the tenns of this 
Agreement arc reasonably susceptible of being perfonned in Broward County, Florida and shall 
be payable and perfonnable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District ofFlorida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial CircuitofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jmisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the tenns hereof shall be 
predicated upon any prior representations or agreements, whether oral or written, 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement arc inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement 

3.13 Severabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver Of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Adminjstration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Ori!rinals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 
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3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

(THIS SPACE INTENTIONALLY LEFf BLANK; SIGNATURE PAGES FOLLOW( 
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FORSBBC: 

(Corporate Seal) 

·') 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

D"Jitally<lgn«i b)' Kotl\<lynJoc~~E>q.• 
-of)lrl.l.Kq...-.darru!J>g~mwOtdschool>.<om 
!!<.,,"" Fl>mlnso Edua"on.>l T ""<> of Florido.lr><. 
• RFP _ !l>-!lli!V, T "'""I A!lot>CI' ond T""' Opontlon 
~ 
~201&10.181l:47:ll~'W 

Office of the General Counsel 

!THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS! 
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FOR VENDOR: 

--(Corporate Seal) 

ATIEST: 

, Secretary 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF Fbci Ofl 

COUNTY @l?:eo~"-!:7 

} ;Y" 
The foregoing instrumqp.t was acknowledged l;!efore me this -;-c-_;_::6:::_ __ day of 

o;·\c,l"':r~E ,zo/8 by.J'cl~-:FJ.-//.. 1*;(/g-:;_;lc<::o{J of 
I Name of Person 

1-\ftmJt .... .'X~ E.du~-<.,·...:;....~~ ~~.c;.S , on behalf of the corporation/agency. 
Name o(Corporation·or-Agc~ ) 

He/She)s'])Cr$onally known to me or produced ____ _:.:P=.cv'f-,__, _-______ as 
identifi6'at10n.arurdta7dldli0tfi;_;t take an oath. Type of identification 

My Commission Expires: 

'j ~9- J-1 
ry,Plibhc 

~"\- 0..e£t-0 ;JiOL)'!'.i/0 
C"""'"':"':'":"':':"C'::::':""'"""'ii Printed Name of Notary 

BETH KAREN MORRIN 
MY coMMISSION #GG 046310 /"' /. 0 u I,."') ·u·~ 

EXPIRES:Matth9,202.1 ~ _/!,. ,:) 
BondedThruNotaryPIJbliGUnderwrite~ Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this ~day of A/a.;~, 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

FLORIDA SAFARI ADVENTURES, INC. 
d/b/a BUILD A FIELD TRIP 

(hereinafter referred to as "VENDOR"), 
whose principal place of business is 

3440 NE 12" Avenue, Oakland Park, Florida 33334 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-0lOV, Travel 
Agency and Tour Operation Services (hereinafter referred to as '"RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. 1 dated June 27,2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as ''Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1 -RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January I, 2019 and conclude on 
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or fmal payment in advance of receiving the 
services. 

2.05 Prioritv of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0IOV, then; 
Addendum No. I to RFP 19-0!0V, then; 

Fourth: 
Fifth: 

RFP 19-0lOV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-01 OV 

2.06 VENDOR Responsibility: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-013R and ITB 18-014R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.3l(a)(l), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

1) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shaH abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA 's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacyrWbrmvardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fmes or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

1 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
reques~ return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fuJiy indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentiona11y or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Employee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Employee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall I) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754~321-0300 (Manager, Information Security). and 754-321-
1900 (Privacy Officer), and email at privacy@browurdschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement 

2.11 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the fom1 in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records ofVENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Pennit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the tenn 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

ToSBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth Avenue 
Pompaoo Beach, Florida 33060 

Gabriella Boll, President 
Florida Safari Adventures, Inc. 
d/b/a Build-A-Field Trip 
3440 NE 12m A venue, 
Oakland Park, Fl 33334 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
pennitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR sha11 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to tenninate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnifY and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections I 012.32 and I 012.465, Florida Statutes. 
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2.14 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter I 19, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. IfVENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROW ARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST TIDRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liabilitv. This section shaH survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute oflirnitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnity, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion ofliability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment ofVENDOR. 
its agents, servants or employees while such equipment is on premises owned or controlled by 
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SBBC; or the negligence ofVENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
tenn of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the tenn of this Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the tenn of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,0001$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non~Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State ofFlorida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account infonnation and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 

1) The School Board ofBroward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board ofBroward County, Florida. 
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3) Certificate Holder: TI1e School Board ofBroward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notifY 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section 0.1 ofSBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit othenvise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be tenninated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
tennination under this section. 

2.19 Excess Funds. Any party recetvmg ftmds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 
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ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Jmmunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute oflirnitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there arc no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any ofthe parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State ofFlorida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer~ employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the perfonnance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the tcnn hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
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Agreement shall be removed within ten (10) business days following the termination, conclusion 
or canceliation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shaH comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit ofBroward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Cautions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement bas been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
watver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation tmder this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure')). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 
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3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFf BLANK; SIGNATURE PAGES FOLLOW] 
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(Corporate Seal) 

FORSBBC: 

TilE SCHOOL BOARD OF BROWARD 
COUN1Y, FLORIDA 

. · .. ~ By'-1~~ 

Approved as to Form and Legal Content: 

Digitally signed by KathelynJacques-Ad•ms, 
Esq.- kathelyn.jacques-

"".t.~ j .,4'_ 1 . adams@gbrowardschools.com 
v.: --.:....,'/ • " C51;:<£1,:J• "''T~ Reason;Fimida Safari Ad\>entures,lnc..d/bla 

{" BulldaFieldTrlp-RFP 19-<IIOVT"'vel 
Agency and tour ope ... tk>n Servlce:s 
Oa!e: 2018.1023 11:07-.59 -04'00' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFI BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

(Corporate Seal) 

ATTEST: 

, Secretary 

FLORIDA SAFARI ADVENTURES, INC. 

d/b/a BU/2~4D TRW 

By~ 
PrintNamet2Jcdoi \ ~ \ \o.. ~' \1 

Title :t=fe~ ,Ao""' \--

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF f\ ~,{II 
COUNTYOF]~·~~~~~0v~dL_ ____ _ 

The foregoing instrument was acknowledged before me this ik day of 

'ilc·Iul?-w- ,20J'1Lby ~I"J(,e\\" "?ov\\ of 
• , , Name of Person 

fL ~'' ~Whw<S ~'ofA ~v\'l.ltc ·e!A Tvjf'n behalfofthecorporation/agency. 
~e..of..Corporatwn or Agency 

H he is ersonall known 1'l'>rne or produced as 
identification and did/did not first take an oath. Type of Identification 

My Commission Ex ir · 
~:;!,<~. MIEKA S KALINOSKI 
h ~~~ MY COMMISSION# GG064141 
•• exPIRES April 03, 2021 

(SEAL) 

Signature- No ary Publtc 

Printed Name ofNotary 

Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this J!j_ day of AJ&J~l 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

GERBER TOURS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
100 Crossways Park Drive West, Suite 400 

Woodbury, NY 11797-2012 

'WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-010V, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. 1 dated June 27, 2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I -RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31,2021. The tenn of the Agreement may, by mutual agreement in writing between 
SBBCand VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
servtces. 

2.05 Prioritv of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0lOV, then; 
Addendum No. I to RFP 19-0IOV. then; 

Fourth: 
Fifth: 

RFP 19-0 lOV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-0lOV 

2.06 VENDOR Responsibility: 

(a) VENDOR shall provide the fl}OSt cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18~013Rand ITB 18~014R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.31(a)(l), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

1) fully comply with the requirements of Sections 1002.22, 1002.221, and 
I 002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacY:'ZiJ1rowardschools.t.:om; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

I 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold hannless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub~contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Employee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

l) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Employee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shalll) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at pri\'acv-'i.i.browardschookcom; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. 1l1is section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records by SBBC. VENDOR shalt establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (l) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(t) Inspection of Subcontractor's Records. lf applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs ftom amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth Avenue 
Pompano Beach, Florida 33060 

Gerber Tours, Inc. 
Amber Bardliving 
100 Crossways Park Drive West, Suite 400 
Woodbury, NY 11797-2012 

2.13 Baclu!round Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (l) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to tenninate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the fonn of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections l 012.32 and 1012.465, Florida Statutes. 
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2.14 Public Records. The following provisions are required by Section 119.070 l, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQtJESTSra:BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnifY, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
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SBBC; or the negligence ofVENDORor the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, dan1age to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the tenn of this Agreement with a limit 
of not Jess than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$1 00,000/$1 00,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(t) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGJS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 

1) The School Board ofBroward County, Florida, its members, officers, employees and 
agents are added as additional insured. 
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2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board ofBroward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGJS Risk 
Management Services, P .0. Box 4668-ECM, New York, New York I 0163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC 
insurance, including 
Agreement. 

reserves the right to review, reject or accept any required policies of 
limits, coverage or endorsements, herein throughout the term of this 

2.17 Nondiscrimination. 

(a) As a condition of entering into_this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.l of SBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions, This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been ailocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.19 Excess Funds. Any party recetvmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 
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ARTICLE 3 GENERAL CONDITIONS 

3.0 l No Waiver of Sovereign lmmunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authofity to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shaH preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination ofthis Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
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Agreement shall be removed within ten (10) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptib1e of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit ofBroward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and mure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.1 I Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shaH remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the tenus or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar fonnality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the fonnation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perfonn any duty, 
requirement or obligation under this Agreement if such perfonnance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the tennination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 
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3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF~ the Parties hereto have made and executed this Agreement 
on the date first above written. 

[TillS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW! 
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FORSBBC: 

(Corporate Seal) <·· ., 

. 
'· 

ATIEST: 

" ; 

~ 
Robert W. Runcie, Superintendent of Schools 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

Digitally slgMd by KathflynJacq<l<!s·Adams, 

j 1 
Esq.- katllelyn.jacques-

~ c aM· c4""1 adamS@!Jbrowardsd10ols.com 
! /¥ Reason: Gerber Tours, Inc.- RFP l!KllOV, 

Travel Agency and Tour Operation Services 
Date: 2018,10.18 14:18:46-o<I'OO' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE .PAGE FOLLOWS] 
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FOR VENDOR: 

(Corporate Seal) 

GERBER TOURS, INC. 
ATTEST: 

, Secretary i1 r' 
Print Namecc !,;. c 15<'u-d fl'v,''J 

Title ~wf 'Acc<>ni He~":Jlf 
-or-

Witness 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

sTATEoF Nfw L/orK 
COUNTY OF N Q :S s OLIA. 

The foregoing instrument was acknowledged before me this J (o th 
Oc,+ob-e.r ,2o_ti'_by Ptmbe.r f!Jr&rd /1 Vi n§ 

day of 
of 

{!; Name of Person 
-, e.rber Tov.rs Tf!C. ,onbehalfofthecorporation/agency. 

Name of Corporation or Agency 
-He/She is personally known to me or ptodaeed- -as-
identiHeation and did/di-8-Mrt-first take an oath. -----,T::-yp-o-of::Ic-d,-n-:tifi""oo-a-:tio_n ___ _ 

'tY/Ili!_l_A .f M<- (}_ · £1_~ 
Signature- Notary Public 

My Commission Expires: 

3 I :3 I /2..6 "2.'2.. 

1-f auree.r~ If. Do..Ra;s: 
(SEAL) Printed Name ofNotary 

Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this .2!!!day ofA-/!:k~c 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

JWFAMILYTRAVEL, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
6196 NW 11'" STREET, SUITE 12 

SUNRISE, FL. 33313 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-0IOV, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. 1 dated June 27,2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as «Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1 -RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31, 2021. The tenn of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, ifneedcd, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CAN CELLA T!ON/REFUND poliey. 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement. The payment tennis Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
servtces. 

2.05 Prioritv of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0!0V, then; 
Addendum No. I to RFP 19-0!0V, then; 

Fourth: 
Fifth: 

RFP 19-0lOV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-0 l OV 

2.06 VENDOR Responsibility: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they tr8vel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-013R and ITB 18-014R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

I) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.31 (a)(l), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

I) fully comply with the requirements of Sections 1002.22, 1002.221, and 
I 002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that. at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the infonnation to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERP A's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacy(ci)browmdschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

1 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Ernplovee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Ernolovee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall I) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
infonnation, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacy@browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice ofinspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as pem1itted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), 'original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth A venue 
Pompano Beach, Florida 33060 

JW FAMILY TRAVEL, INC. 
6196 NW II <h Street, Suite 12 
Sunrise, Fl. 33313 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the fonn of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements ofthis section 
or with Sections 1012.32 and 1012.465, Florida Statutes. 

2.!4 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
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required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perfonn the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS(a)BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST TIDRD AVENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is baiTed by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion ofliability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
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damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $!,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$1 00,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by emaiL 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 

1) The School Board ofBroward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 
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3) Certificate Holder: The School Board of Broward County, Florida, c/o EX! GIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.! of SBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis ofrace, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The perfonnance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be tenninated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
tennination under this section. 

2.19 Excess Funds. Any party rece1vmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds en-oneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 
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ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other 'benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to evety other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
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Agreement shall be removed within ten (1 0) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State ofFlorida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit ofBroward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
watver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a Jack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiole Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 
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3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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FORSBBC: 

ATTEST: 

~ Robert . Runcte, Supenntendent of Schools 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 

Digitally signed by Kathelyn Jacques· Adams, 

j ~ 
Esq,•ka.thelyn.Jacques· 

~ ~, · ,.~,u.y ,/_, .i!damS@gbrowardsdlools.com 
{" Reaoon: JW familyTrave~ Inc.· RFP 19{)10V, 

Travel Agency andTourOperation S..rvl<:e< 
Date: 2018.10.18 15:33:46-114'00 

Office of the General Counsel 

(THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

(Corporate Seal) 

ATTEST: 

, Secretary 
-or-

"' Title ----"'Po:s'-""'tJ""e.n.\""-'"-'------

Witness.~ 

Witness 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) \Vitnesses. 

STATEOF~t0-~~0-~~~~0~A~--
COUNTY OF ---'-B-'-r--'-O-=\P-"'{)"-(/"-0 __ 

n i 'i}'e foregoing instrument was acknowledged beforr 3!e this ) ']~ day of 

UC-wb <VL. , zo Jf by ,J1'-"u"n_,e.'---'W~a_""lo::J:QkQo'0'"::------ of 
Name of Person 

-=J:'-t,.('-~~,.:IL=-~-;-~=t--T:Cr.-"e»"-·'-'el7-_l_v<_,_ _________ ,, on behalf oftbe corporation/agency. 
Name of Corporation or Agency Y: 

He/She is personally known to me or produced FLJ4 . J>{L I. C./!_() Sf as 
identification and did/did E£! first take an oath. Type of Identification 

My Commission Expires: 

ignature- N tary P lie 

-Pa+nei:t- A .Jl)hns~ 
(SEAL) Printed Name of Notary 

Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this ~day of~ 
2018, by and between 

THE SCHOOL BOARD OF s'ROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

KING'S COLLEGE TOURS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
13320 NW 18'h Court, Miami, Fl. 33167 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-0lOV, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13,2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. I dated June 27,2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1 -RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2- SPECIAL CONDITIONS 

2.0 I Term of Agreement Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January I, 2019 and conclude on 
December 31,2021. The term of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for traveL 

(a) All quotations shall include any processing fee, Failure to state the fee on the 
quotation shaH result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATlON/REFUND policy, 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement The payment term is Net 30 days from the date of invoice, 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shaH not provide full and/or final payment in advance of receiving the 
services. 

2.05 Priority of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0!0V. then; 
Addendum No. 1 to RFP 19-0 I OV, then; 

Fourth: 
Fifth: 

RFP 19-01 OV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-0lOV 

2.06 VENDOR Responsibility: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB I 8~013R and ITB l 8-0! 4R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
infOrmation shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.31 (a)(l ), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shalt: 

I) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student intbnnation and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the infonnation to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shalt not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacv@browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 50 !.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

1 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

II) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections I 002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all perfonnance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Employee Records. 

(a) SBBC shall provide the records listed in-this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

I) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2. I 0 Safeguarding Confidential Employee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall I) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, lnfonnation Security), and 754-321-
1900 (Privacy Officer), and email at privacy@browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida Jaw, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2. I I Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to pennit SBBC to evaluate, analyze and 
verify the satisfactory perfonnance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records ofVENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one ( 1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, tOr the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess oftwo 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty {20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

With Copy to: 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third Avenue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board of Broward County, Florida 
610 Northeast Eighteenth A venue 
Pompano Beach, Florida 33060 

Antonio King 
King's College Tours, Inc 
13320 NW 181h Court 
Miami, Fl. 33167 

Antonio King 
King's College Tours, Inc 
300 I W. Hallandale Beach Boulevard, Suite 309 
Hallandale Beach, Fl. 33009 

2.13 Background Screening, VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section I 012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
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its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections 1012.32 and 1012.465, Florida Statutes. 

2.14 Public Records. The following provisions are required by Section 119.070 I, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shaH provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
contidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's tenn and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain pLtblic records required by SBBC to perform the services required 
under the Agreement If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
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become obligated to pay on account of any, all and every claim or demand, or assertion ofliability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence of VENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property fncluding SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not Jess than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions.. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term ofthis Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$1 00,000/$100,000/$500,000 (each accident!disease~each employee/disease~policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non~Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceotability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
( 15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Jnsurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 
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1) The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board ofBroward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC 
insurance, including 
Agreement. 

reserves the right to review, reject or accept any required policies of 
limits, coverage or endorsements, herein throughout the term of this 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.! of SBBC's Policy No. 3330 ~Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 
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2.19 Excess Funds. Any party recetvmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds eJTOneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors -or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice_ This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
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to tenninate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any preMpaid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (I 0) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies,· codes, rules and regulations in perfonning its duties, 
responsibilities and obligations pursuant to this Agreement 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shalt be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.1 l Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way de:fine, limit, construe or describe the 
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scope or intent of such articles or sections ofthis Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 
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3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.2 I Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to a!! 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW[ 
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AITEST: 

FORSBSC: 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

By~(M) 
Nora Rupert, Chair 

Approved as to Form and Legal Content: 

Digit;>lf)lslgned by K.lthelynJacque•;..~dams, 
Esq. -i<atheiynJ~ues· 
adam>@ghroward.«:hools.com 
Reason: King"s College Tours, Inc.· RFP 
19-0JOV, Trave1 Agef\C)' and Tour Operation 
SeMces 
Date<2018.10.18 15:()<):03 .(14'00' 

Office of the General Counsel 

{TIIIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

(Corporate Seal) 

ATTEST: 

, Secretary 

tr · Vn 
0

1 a<=-=' 6=';) 
Wttness 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Usc a Secretary's Attestation or Two (2) Witnesses. 

STATEOF \=h:w\dct 
·:J.D ,. ' COUNTY OF . f Gc.~~ .. c:J 

' th 
Ihc.foregoing instrument was A,Cknowlcdged b,efore me this ~~l~C~o~-~~~day of 

""'c ,, .• b~ • 20'"' b f·\•· \ (\. " ol· \c.,_/ '...J ,.,.. , l(_.,'i y j\. 1,) )(.) 'l""'\''\.9t 

I . c· Name of Person 
l.lt<C\

1 

S _y.,:-)l\E"rc~Je -~ Cx..d~ , on behalf of the corporation/agency. 
Name of Corporation or Agency 

He/She is perSQtJ_aJly_kno_wn to me or produced ~~~~-::c--c:::-c-:~-:-~~~-as 
identification and did/did not first take an oath. Type ofirlentification 

My Commission Expires: 

Signature- Notary Public 

(SEAL) Printed Name ofNotary 

Notary's Commission No. 

Agreemem with KING'S COU.EGE TOURS. INC. Page 16of16 



AGREEMENT 

TillS AGREEMENT is made and entered into as ofthis nay ofA.!Oi.~. 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 3330 I 

and 

MY PERSONAL ASSISTANT, INC. 
d/b/a EDUCATIONALFlELD TRIPS 

(hereinafter referred to as "VENDOR"), 
whose principal place of business is 

7241 SW 168 Street, SuiteD 
Miami, Fl. 33157 

WHEREASt the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-0lOV, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. I dated June 27,2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1 -RECITALS 

1.0 I Recitals, The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31,2021. The term of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy, 

2.04 Pavment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
services. 

2.05 Priority of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No, 2 to RFP 19-0!0V, then; 
Addendum No.1 to RFP 19-0JOV, then; 

Fourth: 
Fifth: 

RFP 19-01 OV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-0IOV 

2,06 VENDOR Responsibilitv: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-0 13R and ITB 18-0 14R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.31 (a)( I), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentialitv of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

I) fully comply with the requirements of Sections 1002.22, 1002.221, and 
I 002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the tenn of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacvf(./lbrowardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

1 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contr.actor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections I 002.22 
and/or 1 002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Employee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Emplovee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall I) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privncv@browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records ofVENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (I) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

{e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 fonns, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

With Copy to: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
61 0 Northeast Eighteenth A venue 
Pompano Beach, Florida 33060 

My Personal Assistant, lnc. 
d/b/a Educational Field Trips 
7241 SW 1681h Street, SuiteD 
Miami, Fl. 33157 

Patricia Munoz-Chiong 
My Personal Assistant, Inc. 
7241 SW 168'" Street, SuiteD 
Miami, Fl. 33157 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
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its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections I 012.32 and 1012.465, Florida Statutes. 

2.14 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO TIDS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
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become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment ofVENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the tenn of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1 ,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1 ,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be Jess than 
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBCs Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 
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1) The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC 
insurance, including 
Agreement. 

reserves the right to review, reject or accept any required policies of 
limits, coverage or endorsements, herein throughout the term of this 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC' s Commercial Nondiscrimination Policy, as described under, 
Section 0.1 of SBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
tennination under this section. 
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2.19 Excess Funds. Any party recetvmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
to SBBC. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
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to tenninate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
Agreement shall be removed within ten (I 0) business days following the tennination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in perfonning its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit ofBroward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
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scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall b-e effective unless contained in a written document prepared 
with the same or similar fonnality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a Jack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 
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3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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ATTEST: 

FORSBBC: 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

By-11 {JJd) It 
Nora Rupert, Chair 

Approved as to Form and Legal Content: 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS) 
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FOR VENDOR: 

(l:orporatc Seal) 

ATTEST: 

, Secretary 

The Following Notarization is Required for Everv Agreement Without Regard to 
Whether the Pat·ty Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

The tbregoing instrument was acknowledged before me this J7 '"':±!-
-~!>e. c ~·········-' 20j_z:>by .:I:<,.~-n· c...' c-. Gb,•o...,e1 Name of Person 

day of 
of 

-~-h ..... ~c,.,J_.:E Cdd lr~·~ , on behalf of the corporation/agency. 
Name ofCorpomtion or Agency 

1-JdShe is personally known to me or produced 
i<kntification and did/did not first take an oath. 

Y~ Y"'&C>O.O \ \~ K.aeo •. c as 
Type of ide tficatton 

:t\·ty Commission Expires: 

(SEAL) 

\11! .... 10./NEZ 
~IGG210f88 

-Aj>ol23,2022 
..... lllll .. M~W."r""'* 

Printe ame of Notary 

Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this Z!!! day ofAJD<k.nt..kt-:. 
201 8, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, F"LORIDA 
(hereinafter referred to as "SBBC"), 

a body r...orporate and political subdivision of the State of Florida, 
whose prir>.cipal pi.ac;;'! of business is 

600 Southeast Third Avenue, Fort Lrmderda!~, Flo!ida 33301 

and 

PROFESSIONAL VACATIONS, INC 
dlb/a LEARNL'l"G BY TRAVEL 

(hereinafter referred to as "'VEl\"TIOR"}, 
whose principal place of business is 

860 NE ggth Street, Miami Shores, Fl. 33138 

\VHEREAS, the SBBC is in need of Travel Agency .and Tour Operation Services and has 
selected the VENDOR to provide such services: and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

V"/HEREA$, SBBC issued a Request fer Proposal ider.tifi.ed as RFP 19-0lOV, Travel 
Agency ::tnd Tour Operation Services (hereinafter referred to as '·RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. i dated June 27. 2018, 
all of -.vhich are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Age,.'1cy a..'ld Tour Operation Services for overnight, event plarming, and scheduling field trips for 
students, staff, a:Jd chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the R.FP (hereinafter referred to 
JS ·'Proposal") and which is incorporated herein by reference 'ivhereby VENDOR proposed IO 

provide both TraYel Agency and Tour OperaTion Services tOr overnight, event plrmning, and 
schedu!ing field trip-s f.0r students, staff, and chaperones. 

NOW~ THEREFORE, in consideration uf the premises and of the mutual covenants 
contained herein and. other good and valuable consideratioro..., the receipt and sufficiency of>vhich 
is hereby ~knmvledged, the Partie3 hereby agrw as follows: 

t.Ol Recitals. The 9miies agree that the foregoing recitals are t:ue and coiTect and 
1.l::at such recitals nre incorporated herein by reference. 
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j\RT!CLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the tenn of this Agreement shall commence on JailUU..')' 1, 2019 and conclude on 
December 31., 202l. 111e term oflhe Agreement may. by mutua! agreement in writing between 
SBBC and VENDOR be extended for two (2) additional one~yearperiods and, if needed, l80days 
beyond t.'le expiration date of the renewal period_ 

2.02 Description of Services PTovided. VENDOR shall provide SBBC \Vith the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda 

2.03 Cost of Sm'\-ices. SBBC shaH pay "D1e VENDOR for services rendered tmder 
this Agreemem in accordance \'¥ith. the provided written quotation to the school or department in 
::-espm:se to their reque:>t tOr tra\'eL 

(a) All quotatiom shall include any processing .fee. Failure to sta~e the tee on the 
quotation shall:tesult in non~payment of the fee .9r,d VENDOR admits that same fee is admitted as 
waived and no: <iue to VENDOR. 

(b) Th.::: quotation shall deariy state the TRIP CANCELLATICN/REFtJl'm policy. 

2.04 Payment_ The: payment method to be used is a purchase order for this 
Agreement. The payment term is Ne1 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SEBC shall not provide full and/or find payment in advm:1.ce of :recei\"i;;g the 
services. 

2.05 Priority of Documents. In the event of a conflict betyreen documents, the 
following priority of G.ocwnents sh~Ji govern. 

First 
Second: 
'Third: 

This Agreement, then~ 
Addendnm ~-;·o. 2 to RFl') 19-0l OV, then~ 
,t..ddendum No. 1 to RFP l9··0lOV. then; 

Fo-:.mh: 
Fifth: 

R_FP 1 D-OlVV ~ Tran:l Agency &id Tour Operation. Services, 1hen; 
Proposal submitted by VE~"\fDOR in response to RFP 19-01 OV 

2.06 V'ENDOR Responsibifitv: 

(a) VENDOR shail pwvirie t.i.1e most cosl-etiective travel accommodations fer SBBCs 
organized school groups as they travel Dr. prescribea group travel. 

{b) VENDOR shall respond 10 m:.y SBBC ~.";Orrespondence (i.e., email, phone, fa'\.) 
within 24-48 hours. 
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(c) VE\JDOR shali use only SBBC appt"o\ed bus tn<.nsportation companies approred 
tmder rrB l8-CI3fZ a;1d fTB 18-0t .. nt or cur;-em awarded ITBs. 

(d) VENDOR si1all handle aU. trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representatiYe of their company. 
SBBC shall not be responsible for aYJ.y disputes benveen the travel/agency/tour operator and the 
subcorttractor(s). 

2.07 SBBC j)jsclosure of Education Re~ 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by !he parents of1.he student 

(b) SBBC \viii provide 'VENDOR with the following education reo:>rds: 

3) Residemi~; ~!<:!dresses (when applicable, :;nduding fO; alr and sea wwe1) 
4-) Passpvm: (when applicable, induding for air and sea travel) 

(c) VENDOR is considered a "school official'' wi1h a legitimate educational interest 
to receive the aforememioned types of information from SBBC studem education records for 
:he purposes listed above. Pursuant to the Family Educational Rights a.•1d Privacy Act (FERP A), 
34 CFR 9931(a)( 1), these records may be provided without prior parental consent P:-ior >witten 
consent of the parent or student age J 8 or over is needed for any type3 or purposes of disclosures 
of education records beyond those listed above. 

2.0& Y_ENDOR Confidentiality of Education Records. 

(a) Notwithstanding my provision to the contrary t.vithin this Agre-:Jment, VENDOR s"h..all: 

n filii;;· cornuly 'hith the rt"quirements of Sections J002.22, l0fi2.221, am! 
'"''/'"l 2"7 Flori'l'• c . .,,.,,te~· t·'n-- ·;.,~.~,.,.,:!<· 1::rlr .... "•r·,.., ... ,.] R'gh• 'S ''"J' p-;," h·" ~ ~.;. ?,---, 1 ' <;:_..., B 
'\"-'~ • .:._, -• '' .:l"l<e.u .. ,_,, '---'::;; "'"'''--"} L'--1.1'-"-'' _:lY --'--'- • <.-1• '' ,u•~) ,;-,.,_,,, -1.· '--'·'"·'-' •·' 

l232g (FERP A) and its implementing regalatio~s (34 C.F.K Pm-t 99), <ind any other <;tale 
or federal law or regulation regarding 'Lf)_e confidentiality of student infom1ation and 
records; 

2) hold any education records ir. strict confidence a.'ld nor use or redisclose same 
except as required by fuis Agreement or as required or permitted by law unless the parent 
cf each student or a smdem age 12 or older \vhose education rzcords are 10 be shared 
proyides prior v1ritten consent for their release; 

3) ensure that, a! all time;, t;H of its employees who have access to any education 
records during the term of their e!:!ployment shaH abide strictly by its obligations tmde.r 
This Agreement, and that access to education records is limited only to its employees that 
require the infOrmation. to ca..-ry out the responsibilities under this Agreement and shall 
provide said list of employees :o SBBC upon request; 
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4) safeguard each education record through administrative, plrysical and 
tedmological standards to ensure that adequate controls are in place to protect the 
education records 1U.1d information in accordance wilh FERP A's privacy requirements: 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement~ fu'";_dshall not share, _publish, sen, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at priva0:@LbLQ:!~£gt_gl~g_QgQl~~m.n: and take ali 
necessary notification steps as may be. req-uired by federal and Florida law, including, but 
not limited to, those required by Section 501 _ 171, Florida Statutes: 

7) fully cooperate wiLh appropriate SBBC staff, including Pri:vacy Officer and/or 
Information Technology 5!.aff io resolve any privacy investiga1ions a.'ld concerns in a 
timely manner: 

8) prepare and. distribute, at its own cost, any and 6.11 required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Sectio!1 :sm _ ~.7!., Florid?. Statutes; 

9) be responsibl<3 for any :tines o~ penalties for failure to :neet breach notice 
requirements pursuant to federal :md/or Florida Iav/; 

1 0) provide SBB(; with the name and mntact information of its employee who shall 
serve as SBBCs primary security contact znd shaH be available to assist SBBC in resolving 
obligations associated wirh .a security breach of confidentiality of education records; and 

ll) securely erase education records from any media once that media equipment is 
:.to longer in use or is to be disposed; secure erasure \Vill be deemed the deletion of the 
education records using a single pass ovenvrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shaH remain the property of SBBC, and any '!Xt.rt:·' contracting 
with SBBC serves solely as custodian of su.::h information pursuant to this Agreement and claims 
no ownership or propeny rig..hts th~reto a;1d, upon wrmination of this Agreement shaH, a! SBBC's 
request retum to SBBC or dispos:e of the education records in compliance \\·ith the applicable 
Florida Retention Schedules and provide SBBC '>Vilh a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemr<i(y and hold harmless SBBC and its oft1cers and employees for 
any violation of this section, including, \Vit."l0ut Jimitatioa, defending SBBC and irs officers and 
employees against a..11y complaint, adn>inistrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any a.11d aH costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covena.t1t by tlw party, or an officer, 
employee, agent, representative, contractor, or sub~contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this sec-tion or of Sections 100222 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all oerformance 
required or conclusion of all obligations existing under this Agreement. 
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2. 09 SBBC Disclosure of Employee Records. 

(a} SEBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shaH provide VENDOR \Vit, the following employee records: 

l) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
S:) P-Card Number 
9) In addition, em,;Jloyee 'Xill prO\·ide hisfber credit C.;'!Td number and/or 
passport1v!sa for st:hmission to vendor for intemmional Hights or other means of 
transportation, when applicable. 

2.10 Notvvithstanding any provision 
to Lhe zmy comply \Vith the requirements 
of state or law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use cr disclose same except as required by this 
Agreemer,t or as required or pe1mitted by law, 3) only share employee records with those who 
have a need to access the infonnation in order to perfonn their assigned duties in the perforrnance 
ofthis Agreement, 4) pzotect employee records through administratiYe, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notif)' SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (rv1anager, Information Security), and 754-321~ 
1900 (Privacy Officer), and email at p.r.b:.l;l;~I@~f.9.WM.Q.$.Y.!:H!.Y.l$.&9.m; and 1&ke rJl necessary 
noti:t1cation steps as may be required by fede;al and Florida law, induding, but not lim~ ted to, ihose 
required by Section 50l.171, Floricla Statutes, 6) prepore and distTibute, at its OWfl_ cost, any a'1d 
all required notifications. under federal and Florida La>v, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsiblE: for any fines or penalties for failure to meet 
notice requirements pursuant to federal andfor Florida law. This section shall survive the 
tennination of aU performance or obligations under this Agreement 

2.11 lnsuection of VENDOR's Records by SBBC. VENDOR shaH establish cmd 
malntain books, records and documents (including electronic storage media) sufi1cient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All \/ENDOR 's 
applicable records, regardless of the fonn in which tGey are kept, s:hal! be open to inspection and 
subject to audit, inspection, examination, evaluation a:r!d!or reproduction, during nonnal \YOrking 
~1ours, by SBBC's agent or its authorized representative to perrnit SBBC to evaluate, analyze and 
verify the satisfactory performance of the tew..s a.'1d conditions of this Agreement and to evaluate, 
analyze and \'erify the applicable business records ofVB..JDOR directly relating to this Agreement 
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in order to verif)t the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Pura1ion of Right to lnsMQJ;. }'o; the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agem or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement 

(b) Notice ofTnsuect1on. SBBCs agent or its authorized representative shall provide 
VENDOR reasonable z.dvance written r1otice (not to exceed two (2) weeks) of any intended audit, 
inspection, examinatior_, evaluation and or reproduction. 

(c) Audit Site Conditions, SBBCs agent or its authorized representative s.haH have 
access to VENDOR's facih\ies and to any a'1d ali records related to this Agreeme!1t, a.'1d shall be 
prm:ided adequate and approp;'iate •.vork space in order to exercise the rights permitted under iliis 
sect!ort 

(d) Failure tO Permit lr..specrion. Failure by VENDOR to permit audit, inspection, 
examination., evaluation and/or reproduction as permitted under this seciion shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC"s 
denial of some or all of any VENDOR's claims fo!:" payment 

(e) Overchq,rges and Unauthorized Charges. If an audit conducted ln accordance with 
t"his section discloses overcharges o:r unauthorized charges 10 SBBC by VENDOR in excess of two 
perceni (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR If the audit disclose.:; biliings or charges to \Vhich YENDOR is not con1r.1ctuaHy 
entitled, VENDOR shall pay said stun to SBBC wi6in twenty- (20) days of receipt of \\Titten 
demand unless othenvise agreed to in writmg by both pa:iies. 

(f) Insoection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as ":?ayees") 
proYiding services or goods ·with regard to this Agreement to comply vvith the requirements of this 
section by insenion of such requirements :n M)' .,Nritten subcontract. Failure by VENDOR to 
include snch requirements in any subcontract shaH constitute grou.nds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or a.!l cf any Payees' 
costs from a.-nounts payable by SBBC to VE"NDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR 

(g) Inspector General Audits. VENDOR shaH comply <md cooperate irr..rnediately ·with 
any inspections, re\'ie\·vs, inve.stigaTions, or audits deemed necessary by the Florida Office of the 
Inspector Genera:! orb~, any other stat<:-. or federal officials, 

{h) VENDQR's Records Detine4.c Fo;· the pumoses of this Agreement, the term 
'·VENDOR"s Records" shall in.dude, -without iimitaiion, accownlng records, payroll time sheets, 
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cancelled payroll checks, W -2 forms, written policies and procedures, computer records, disks and 
software, videos, photograpr.s, execmed subcontracts, subcontract files (including proposcls of 
successful and unsuccessful bidders), original estimates, estimating \Vorksheets, correspondence, 
cha'lge order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), a.'1d any other supponing docw11ents that would substantiate, reconcile or 
refute any charges and/or -expenditures re!med to this Agreemel'lt. 

2.12 Notice. V/hen cmy of the parties desire to give notice to the other, such notice 
:tnust be in wliting, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance >vi til the provisions of this paragraph. For the present, the Parties 
designate the follO\\ing as the respective places for giving notice: 

To S.BBC: 

W.ith a Copy to: 

To VENDOR: 

·wiih Copy to: 

Superintendent of Schools 
The School Board ofBroward Cm.mty, Florida 
6•)0 Southesst Tbrd Avenue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performa.1.ce and Accountability 
'D1e School Board of.Broward Cornrcy, Florida 
610 Northeast Eighteenth Avenue 
Pompano Beach, Florida 33060 

Professional Vacations, Inc. d/b/a Learning Oy Travel 
1171 SE 10[.," Ave. 
Hialeah, Fl. 33010 

Gu...'1ther Meyer I Presidem 
Professional Vacations, h1c. 
860 NE 98 Street 
';\ ... . ~, ,.,, 
il11a.nu :,nores, .~ L 33138 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, a.'1.d all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact \Vilh 
students, or (3) have access or central of school funds, vv·ill successfully comp!e1e the background 
screening required by the referenced starutes and meet ihe standards established by the statutes_ 
11lis background scre-.ening wiH be. mndccted by SBBC in advance ofV:t.."'NDOR or its personnel 
providing any ser\'.ices under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by S~ction 101232, florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement io maintain the fingerprints 
provided 'vith respecr to VENDOR ~""ld its personnel. The parties agree that the failure of 
VENDOR to perform G'ny of the duties described in Lhis section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately \Yith no further responsibilities or 
duties to perfonn under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from ;my liability in :he fo:m vf physical or rnental injm>, deGth or 
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property damage resulting from VENDOR's failure to comply with the req_ulrements of this sectjon 
or wiili Sections .i 012.32 &'1d 1012.465, Florida Statutes. 

2.14 Public Records. The foliO\ving provisions are required by Section 119.0701, 
Florida Statutes, a'1d may nm be amended. VENDOR shall keep and maintain public records 
r.equired by SBBC to perform the scn·ices required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall pw\'ide SBBC with a copy of any requested 
public records or to ?J1ow the requested pt~blic records to be inspected or copied \Vithin a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statu!es, 
or as oilierwise provided by lmv. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by lmv for Llte duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public :ecords to SBBC Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC al1 public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services :equired 
under the Agreement lfVEl\.'DOR transfe;:; all public records to SBBC upon completion of the 
Agreemen::, VENDOR shaH destroy any duplicate public records that me exempt or confidential 
and exempt .frvm puOJ.lc recc-;-ds disclosure requirements. IfVE\'DOR keeps and maintains public 
records upon completicn. of the Agreement, ·vENDOR shall meet aU applicable requirements for 
retaining fXlblicrecords. All records stored electronica!ly must be provided to SBBC, upon reques! 
from SBBC's custodian of public records, in 2. forr.1at that is compati.ble\vitl: SBBC · s information 
technology systems. 

IF A PARTY TO TillS AGREEME!\'T HAS QUESTIONS REGARDING 
TilE APPUCATION OF CHAPTER 119, FLORIDA STATUTES, TO .ITS 
DUTY TO .PRO\'IDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, ~j:STt'i@!lliQWARDSC~.CQM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST TIDRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 ·uabiliiv. This section simll survive ·J1e terwination of J.ll pelfomlance or 
obligaiions under this Agreement and shall be ful!y binding until such time as any proceeding 
brought on account of this ,1.greement ts barred by any applicable statute of limitations. 

(a) By S.BBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its aets ofnegiig~nce, or its employees' acts of negligence when acting 
within the scope of their emp!oyment and agrees to be liable f.Jr any damages i'(~ulting from said 
negligence. 

(b) By VENDOR: \/E:-.l"DOR agrees to .indemnify. hold :::.arntless and defend 
SBBC, its ageni.'l, serva'1ts a..rd employees .from any and all cla.illl$, judgments, costs, and expenses 
including, but not limited to, reasonabte attorney's fees, reasonable inves1igative a..1d discovery 
costs, court costs and all other sums which SBBC., its agents, servants and employees may pay or 
become obligated to pay on account of any, all at:td every claim or demand, or assertion of liability, 
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or any claim or action founded lhereon, arising or alleged to ha\'e atisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR.. 
its agents, servants or employees while such equipment is on premises O\V11Ni or controlled by 
SBBC; or the negligence ofVE~DOR or tl)e negligence of VENDOR's ageuts when acting i\:ithin 
the scope of the!r employment, '.Vhether such claims_ judgments, costs and. expenses be for 
damages, damage to property including SBBC's property, and injury or death of fuly person 
whether employed by VENDOR, SBBC or othenvise. 

2.16 Insurance Reauirements. VENDOR shall comply with the fol!Oi'l-inginsurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement v.-ritt\ limits not less tha..1 $1,000,000 per occurrence for Bodily Injury/ 
Property ~Jamage; $1,000,000 General Aggregate; omd limits not less than $1,000,000 for 
Products/Completed Operations Aggrtgate. 

(b) Professional Liabilitv/Errors & Omissions.. VENDOR shaH maimam 
Professional Liability/Errors & Omissions insurance during the term of this Agreement \Yith a limit 
of not les~ than Sl,OOO,OOO per occurrence covering services provided under this Agreement 

{c) Workers' Compensa!iQ!l- VENDOR shaH maintain Workers' Com9ensation 
insurance during the term of this Agreemem in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accideni!disease~each employee/disease-policy limit). 

(d) Auto Liabilitv. VENDOR shaH maintain Ov.ned, Non-Ov.ned a11d Hired Auto 
Liability insurance \vith Bodily Injul)· and Property Damage limits of not less than Sl,OOO,OOO 
Combined Single Limit 

(e) Acceptabilitv of lnsurance Carriers. Tne insura'lce policies reqillred under this 
Agreement shalt be issued by companies ql!alified to do business in the State of Florida and hm·ing 
a rating of at least A- Vf by fu\1 Best or Aa3 by Moody's investor Sen' ice. 

(f) Verification of Cov-erage_ Proof of the required insurance musr be fumished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance \Vithin fifteen 
(l5) days of th~ date of this Agreem.erJ. T,) streamline this process, SBBC has partnered with 
EXIGIS Risk Ma.."'lagement Sen:ices ::o coHect and verit~· insurance documentation. All certificates 
(;:.nd any required documents) must be received and approved by SB'BCs Risk Management 
Department before any work co~nmences to pennit VENDOR to remedy any deficiencies, 
VENDOR must yerify its ar.cour:.t infummtion and provide contact details for its Insuranc-e Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the foHo\ving terms on t.!:te 
Certificate of Insurance: 
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l) The School Board ofBroward CotL'1ty, Florida, ii.S members, officers, employees and 
agents are added a<> additional insured. 

2) Allliabiiity policies are primary of all other v2lid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board ofBroward Catmty, Floridr.,. do EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, l>::ew York, New ·York 10163~4668_ 

(h) Ca.."J.ceHat::ion ofins·uraq.Q.~. VENDOR is prohibited from providing services under 
this Agreement with SBBC wiihout the minimum required insurance coverage and must notify 
SBBC within t\vo (2) business days if required insurance is cancelled. 

(i) SBBC 
msurance, including 
Agreement 

reserves the right to review, reject or accept any required policies of 
liwits, coverage or endorsements, herein throughout the term of ihis 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.l ofSBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part cf such compliance, VENDOR shall not discriminate on the bas1s of race, 
color, religion, 8!1cestry or national origin, ~e~z, age_ ma!ital status, sexual orientation, or on the 
basis of disability or other unlmvfu1 forms of discrimination in !he solicilation, sciection, hiring, 
or conunercial treatment ofsubcontraclors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for repoti:ing instances of such discriminatiofl. VENDOR 
shall provide equal opportw1ity for subcontractors, vendors, and suppliers to participate in all of 
its public sector a"l1d private sector sub:.:omracting and supply opportWlities, provided thar nothing 
contained in this clause shall prohibit or limit othenvise lawful efforts to remedy the effects of 
marketplace discrimination Lhat have OC';:;Urred or ar;; occurring ir:: the SBBCs relevant 
marketplace. VENDOR understands and agrees that a matezlal Yiolation of this dame sha!l be 
considered a matericJ breach of this Agreement and mr..y result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party, 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annuai budgetary appropriation by its governing body. lf 
SBBC does not allocate funds for the ~myment of services or products to be proYided under this 
Agreement, this Agreement may be tewinated by SBBC at the end of the pccriod. for which ftmds 
have been allocated. SBBC shall nori:ty th3 other party at the earliest possible time before such 
termination. No penalty shaH accme to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future p2.yments due or any damages as a result of 
termination under this section. 
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2,19 Excess Funds. A'1y party receiving funds paid by SBBC under this 
Agreement agrees to promptly ~otify SBBC of any funds erroneously receiveri from SBBC upon 
the discovery of such erroneous payment or o-rerpaymem. Any s~ch ex.cess ftmds shall be refunded 
to SBBC. 

AR'f!CLE 3 GENERAL CONDITIONS 

3.01 N.o Waiyer of Sovereign Immuni!Y. Nothing herein is intended to serve as 
a waiver of sovereign innnunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statures. Tbis section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such tjme as any proceeding brought on accooot of 
t.'lis Agreement is barred by any apphcabie statute of limitations. 

3.02 }'\o Third Party Be!_!eficiades. 1lte pa..'1ies expressly acknowledge that it is 
not their iment tc create or confer any rights or obligations in or upon any third person or entity 
1.mder this Agreement None of the partie-s intend to directly or subsumtiolly benefit a third party 
by '!his Agreement The panies agree that there are no third party beneficiaries to this Agreement 
and that no third part'; shall be entirled to assert a claim against any of the parties ba~ed upon this 
Agreemem. Nothing herein shall be construed as consent by ar. agency or political subdivision of 
t..'le State of Florida to be sued ·oy third ponies i.n a,.-,.y matter arising out of any Agreement. 

3.03 Ind!a!endent Contra_<;.tor.,. The parti.es to this Agreement shell at all times be 
act)ng in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any oilier benefits of SBBC 
employees shall exls~ as a result of -che performmce of My duties or responsibilities under this 
Agreement. SBBC shall not be responsii)Je for social sec-Jrity, \Yithholding taxes, contributions to 
unemployment compensation funds 01 insurance fer t\1£; othE:r pany or the other prJty's officers, 
employees, agents, subcontractors or assignees. 

3. 04 ~. The parties agree that. in the event th.-1t either patty is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting pa.rty 
(30) days written notice to cure the default. .Ho\-vever, jn the eYem said default ca11Ilot be cured 
within said thirty (30) day perioci and the defauhing pany is diligently attempting in good faith to 
c-·..rr~ same, the time period shaH be reasonably ex~ended to <1llow the defaulling party additional 
cure time. Upon the occun-ence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by t'-le nt1n-defa-ulting pa..'iy upon thirty (30) days notice. This 
remedy is not intended to be exclusive of a'1y other remedy, &"ld each and every such remedy shall 
he cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or pat1-ial exercise by any party of a'ly rig.'<lt, power, or 
re..'Uedy hereunder shall preclude any ot'1er or future exercise thereof Nolhing in this section sh2ll 
be construed to preclude termination ftx s::mvenieace pursu? .. nt to Section 3.05, 

3.05 :Termination. ·nrs Agreement may be canceled \dth or without cause by 
SBBC during the term hereof upon thirty (30) tiays written notice to the other p:.u-ties of its desire 
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to tenninateth.is Agreement In the event of such termlnatl.on, SBBC shall be entitled 10 a pro rata 
re.fund of any pre-paici ammmts: for ? .. r:,y services scheduled to be delivered after the effective date 
of such termination. SBBC shaH have no liability for any property left on SBBC'£ property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC' s facilities pursuant to this 
Agreement shall be removed within ten (l 0) business days follo\ving the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, 1itle to suc:1 property shall p(l..SS to SBBC, and 
SBBC may use or dispose of such propeny as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply \Vith ell applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 EJ_a~~ of Performance. AH obligations ef SBBC ur1der Ihe terms of this 
Agreement me rensonably smceptible of being performed in BrO\Yard County, FlNida and shall 
be payable &"1.d perfonnable in Bro\vard County, Florida. 

3.08 Governing Law ami Yenue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida.. Any controversies 
or iegal problems arising out of this Agreement and ar~.y action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judic.ial Circuit ofBrO\vard County, Florida or to the jurisdiction of the 
tJnited States District Court for the Southern District of florida. Each party agrees and adwits that 
t.he state courts of the Seventeenth Judicia! Circuir ofBroward County, Florida or the United States 
District Court for the Sou:hem District of Florida shall have jurisdiction 0\-er it for any dispute 
a..'ising tmder this Agreement 

3.09 &ntiret:t of Agreement This document incorporates and includes all prior 
negotia:rions, correspondence, conversations, agreements Md !!nderstendings applicable to the 
matters contained herein and the parties agree that there are no commitmems, agreements or 
understandings concerning the subject nL..~tt.::r oi this Agreement that are no: contained in this 
docmnent. Accordingly, the p&'i.ies ~UJree that no deviation from "the terms huecf shall be 
predicated upon any prior representations or agreements, ·whether oral or written_ 

3. I 0 Binding Effect. 111is Agreement shall be bi.11ding upon arld mure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment Neither this Agreement nor any interest herein may be assigned. 
transferred or encumbered by 2ny pa.-ty \Vithout the prior ·written consent of the other party. 1b.ere 
shall be no :partial assignmer:.ts of this Agreement including, without !imitation, the partial 
assignment of any right to receive pn.yments i:fom SBBC. 

3.12 faptior~. Jhe captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted oniy as a matter of 
convenience, have no substantive mea\1ing, and in no way define, limit, construe o:r describe the 
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scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
a..11d. shall not be construed. to create a conflict \\ith the provisions of this Agreement 

3.13 Severai.)ilitx. In the event -:hat any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by Zl. court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceabie or void in a.11y respect, such shaH not 
affect the remaining portions ofthis Agreement and the same shall remain in fuH force md effect 
as if such invalid, il.legal, ttnlawful, wenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been ir.cluded herein. 

3.14 Preparation of Agreem£!1!. The parties ackno;vledge that they have sought and 
obtained whateve-r competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joim efl:Ort. The lar~guage agreed to herein expresses their mutual intent 
a11.d the resulting document shall nc"t, solely as a matter ofjudicial construction, be construed more 
severely <1gainst one of the parties than the other. 

3. :s Amendment!!_. No modification, amendmeni, or alteration in the t<:orms or 
conditions cotltcined herein shall be effective unless contBined in a \Vrilien document prepared 
with the same or sim1la.r formality as this Agreement and executed by each party hereto. 

3.16 Waive~·. The 9a!i.ies agree that each requirement, duty znd obligation set 
forth herein is substa.rnial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's f.ailure to enfor~ any provision of this Agreement shall not be 
deemed a waive< of such provision or modification of this Agreement unless the waiver is in 
\\Titing and signed by the pany waiving such provision. A ·written waiver shall only be effective 
as to the specific instance for which iT is obtained and shall not be deemed a .:-ontinuing or fu!ure 
wruver. 

3<17 Fm-ce Majeure. Neither party shall be obligated w perfOITP. any du!~/, 

requireme..11t or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, w·ars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
contml of either party, and which cannot be owrcome by reasonable diligence and wiihout unusual 
expense ("Force Majeure"). In no evenl. shall a lack of funds on the par!. of either party be deemed 
Force Mqjeure. 

3.18 Sm-vival All represen1ations and \Varr<Lr.tties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations 10 maintain and aiJ.mv inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, a.11d obligations to retu.."il public ti.mds sha1! survive the temllnation of this 
Agreement. 

3.19 Agreement Admini:stmticn. SBBC has delega1ed authority to the Superintendent 
of Schools or h.istber deslgr.&:- to rak,~ any ac-r!ons necessary to implement and administer this 
Agreement. 
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3.20 Counten1arts and Multiple Originals. This Agreement may be exe;::uted in 
mulriple originals, at1.d may be executed in counterparts, e-ach of which &'lall be deemed to be an 
original, but all ohvhich, ta.lcen together, shall constitute one and the same Agreement 

3.21 Authority Bach person signing this A,greement on behalf of either party 
individually W<".rra.LtS that he or she has fuJllega! power to execute this Agreement on behalf of 
the party for ·whom h0 or she is signing, and to bind and obligate such party 1.vith respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, t1.e Parties herelo have made and e.xecuted this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT llL>\NK; SIGNATURE PAGES FOLLOWJ 
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FORSBBC: 

~ 
Robert W. Roocie. Superintendent of Schools 

TilE SCHOOL BOARD OF BROWARD 
COUN1Y, FLORIDA 

"'1!!!:::-¥ 
Approved as to Form and Legal Content 

Olgl<>lly "!!n«! l>y l<>lll<lyn JKG-·A<I•m;, ~- " 
La~·~-.. ~ 
lt<.,on: Ptof<»r. .. IVo<otlon>,ln<.41b!• L .. O"I<t>q 

By Trovoi-IIFP 1 ~~ OY, Tro.l'<i Agency •••H ""' 
()po....,ns.M= 
Oot<:201S.10.1911~;37-<l<'OO' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS! 
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fOR VENDOR: 

(Corporate Seal) 

ATTEST: 

"Secre!my 
-or-

C ftiCN~L_ __ 
Witness 

PROFESSIONAL VACATIONS, fNC 
dlb/a LE NIN"G BY TRA'/EL 

::~, ~ame 4UN~f31j(;X 
Title Pl?.fSiJ)Cdfi~~-

The Following Notarizatim!J§..Reguired for Everv Agreement \V~thout Regard to 
\Vhetbe1· the Party Chose to Use a Secretary's Attestation or Two {2) ~Witnesses. 

COUNTY OF . __ e:,;o~------

The foregoing instrument was <>dmo\vledged before me this l g-t1 

.J2Gtobee- 20 JR. by _b"'l'Jhg£_-"'l~",,4q'2~. --
Name of Person 

day of 
of 

'-"'""''!l"-'!'l-c~-':3--\"~(~f<M«<~~e:.L:L --------·'on behalf of the corporat~on/agency. 
Nam of Co1 oration ;;,r A>:encv 

HflShe is personaily kno\vfl t~ m~ or prodt1ced _ f.l.9~~J~ 'i::::x-t\J!.Q. l£~.JR"---
identification and did/did not first 1a.\;:e ::l!l oo.tb. Type o:'Identifkation 

My Commission Exptres: 

(SEAL) 

SARAH lNES ALVAREZ 
Notary Public, Stale of Aorida 

Comm\sslon# GG 129215 
My comm. e.o;pires July 27, 2021 

______ [;eu-c.n ::~ne~ 1"/wwg_ 
Printed Name of Notary 

, ____ bl(a -'~!;./tiL__ 
Notar:;'s Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this J'llt day of ;t/_~ 
2018, by and between 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

SONSHINE EDUCATIONAL TOURS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
5401 University Drive, Suite 20 I, Coral Springs, Fl. 33067 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-0lOV, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13,2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. I dated June 27, 2018, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1- RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reterence. 
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ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31,2021. The term of the Agreement may, by mutual agreement in writing between 
SBBCand VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non~payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
services. 

2.05 Priority of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0IOV, then; 
Addendum No.1 to RFP 19-0lOV, then; 

Fourth: 
Fifth: 

RFP 19-0IOV- Travel Agency and Tour Operation Services, then; 
Proposal sub~hted by VENDOR in response to RFP 19-01 OV 

2.06 VENDOR Responsibility: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-013R and TTB l8-014R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR 99.3l(a)(l), these records may be provided without prior parental consent. Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

l) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERPA 's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacv@browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida Jaw, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

l 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such infonnation pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections I 002.22 
and/or I 002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 

Agreement with Sonshine Educational Tours. Inc. Page4ofl6 



2.09 SBBC Disclosure ofEmplovee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Emolovee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the perfonnance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacv@browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the fom1 in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory perfonnance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records of VENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (l) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. Ifthe audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W-2 fonns, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract" files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Pm1ies 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth A venue 
Pompano Beach, Florida 33060 

Sonshine Educational Tours, Inc. 
Karin Hoffman, Vice-President 
540 I University Drive, Suite 201 
Coral Springs, Fl. 33067 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perfonn under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections 1012.32 and 1012.465, Florida Statutes. 
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2.14 Public Records. The following provisions are required by Section 119.070 l, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, -to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements.lfYENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO TillS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees. reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion ofliability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
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SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term ofthis Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered witl1 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate oflnsurance: 

1) The School Board ofBroward County, Florida, its members, officers, employees and 
agents are added as additional insured. 
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2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board ofBroward County, Florida. 

3) Certificate Holder: The School Board ofBroward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.l ofSBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As pmt of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful fonns of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other patty at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.19 Excess Funds. Any party receiVIng funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
toSBBC. 
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ARTICLE 3 GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Imrnunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither pmty or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non~defaulting party shall provide to the defaulting patty 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude tennination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. ln the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre~paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this 
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Agreement shall be removed within ten (I 0) business days following the tennination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such prope1ty shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Ftorida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Coutt for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and mure to the 
benefit of the parties hereto and thelr respective successors and assigns. 

3. ll Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Sevcrabilitv. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The pmties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perfonn any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hun-icane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). Jn no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligation~ obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 
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3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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,.,,_ 

,,_,, ___________ _ 

FORSBBC: 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

By '-11(1Jld) £ 
Nora Rupert, Chair 

Approved as to Form and Legal Content: 

Office of the General Counsel 

]THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR VENDOR: 

(Corporate Seal) 

ATTEST: 

, Secretary 

SONSHINE EDUCATIONAL TOURS, 
INC. 

By 1(-/PA..< )1. 
£._..~ 

Print Name C. #E::.f?.../1 ~ P C::::r-o ,J 

Title 

g Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATEOF R\JL{cly 
couNTY oF Brr1 1fL.ci 

' 
(}±Th,e fqrtng instrur¥' was acknowledged before me this (] day of 

Q\ai.; , 20 by-~~ McrY' of 
f L Name of Person 

S\:)'(ISr.l\'IQ <cd l.lC(OI oYI!t(l to01i'5 , on behalf of the corporation/agency. 
Name of Corporation or Agency ~ 

He/She is personally known to me or produced tc'wuclcr OnJM:; Uc<~'lVJ€ as 
identification and did/did not first take an oath. Type ot;..tdcntification 

!:i;?Q)-(t313 -'Stl{. 0 
My Commission Expires: 

SALLY MA.VE.RHOFER 
Notary Pub tic. State o! Aotlda 

Commission# GG 238071 
My oomm. expires July 12,2322 
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~~Lbl7ic ________ __ 

5'1fhqNjGf£1h%~ 
Printed Name o N ary 

(); 238'071 
Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as oftbis J!!Jday of A~ 
2018, by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Tbird Avenue, Fort Lauderdale, Florida 33301 

and 

SPECTRUM TOURS, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
4808 West Commercial Boulevard, Tamarac, Fl. 33319 

WHEREAS, the SBBC is in need of Travel Agency and Tour Operation Services and has 
selected the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19w010V, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No. l dated June 27,2018, 
all of which are incorporated by reference herein, for the pwpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1-RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31,2021. The tenn of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in nonwpayment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Payment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(h) SBBC shall not provide full and/or fmal payment in advance of receiving the 
semces. 

2.05 Prioritv of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0JOV, then; 
Addendum No. I to RFP 19-0lOV, then; 

Fourth: 
Fifth: 

RFP 19-0JOV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-0lOV 

2.06 VENDOR Responsibilitv: 

(a) VENDOR shall provide the most cost-effective travel acconnnodations for SBBC's 
organized school groups as they travel on prescribed group traveL 

(h) VENDOR shall respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-013R and ITB 18-014R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a nschool official" with a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERP A), 
34 CFR 99.3l(a)(l), these records may be provided without prior parental consent Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall: 

1) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Ac~ 20 U.S.C § 
1232g (FERP A) and its implementing regulations (34 C.P.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not uSe or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the term of their employment shall abide strictly by its obligations under 
this Agreement. and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and information in accordance with FERP A's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC innnediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, lnfonnation Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

1 0) provide SBBC with the name and contact information of its employee who shall 
serve as SBBC's primary security contact and shall be available to assistSBBC in resolving 
obligations associated with a security breach of confidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents. representatives. contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding. payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee. agent, representative. contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure of Employee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P-Card Number 
9) In addition, employee will provide his/her credit card number andfor 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.10 Safeguarding Confidential Employee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall 1) fully comply with the requirements 
of state or federal law or regulation regarding the confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321-
1900 (Privacy Officer), and email at privacv@browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verify the applicable business records ofVENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, iospections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to VENDOR's records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and nntil the later of five (5) years afier the termination of this 
Agreement or five (5) years afier the date of fmal payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to any and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
gronnds for termination of this Agreement by SBBC for cause and shall be gronnds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings nnder this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees'') 
providing services or goods with regard to this Agreement to comply with the requirements of this 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W -2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessful bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges andlor expenditures related to this Agreement. 

2.12 Notice. When any of the parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

ToSBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accountability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth Avenue 
Pompano Beach, Florida 33060 

Spectrum Tours, Inc. 
Deanna Jagemann 
4808 W. Commercial Boulevard 
Tamarac, Fl. 33319 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 aod 1012.465, Florida Statutes, aod all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section I 012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR aod its personnel. The parties agree that the failnre of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify aod hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections 1012.32 and 1012.465, Florida Statutes. 
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2.14 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perform the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's term and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to SBBC, upon request 
from SBBC' s custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO TillS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST TIDRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liability. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnity, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion of liability, 
or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment of VENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
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SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the tenn of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shall maintain Owned, Non-Owned and Hired Auto 
Liability insurance witl1 Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State ofFlorida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC•s Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate of Insurance: 

I) The School Board of Broward County, Florida, its members, officers, employees and 
agents are added as additional insured. 
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2) All liability policies are primary of all other valid and collectable coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board ofBroward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. VENDOR is prohibited from providing services under 
this Agreement with SBBC without the minimum required insurance coverage and must notify 
SBBC within two (2) business days if required insurance is cancelled. 

(i) SBBC resetVes the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.17 Nondiscrimination. 

(a) As a condition of entering into this Agreement, VENDOR represents and warrants 
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under, 
Section D.1 of SBBC's Policy No. 3330- Supplier Diversity Outreach Program. 

(b) As part of such compliance, VENDOR shall not discriminate on the basis of race, 
color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, or on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring, 
or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall 
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR 
shall provide equal opportunity for subcontractors, vendors, and suppliers to participate in all of 
its public sector and private sector subcontracting and supply opportunities, provided that nothing 
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of 
marketplace discrimination that have occurred or are occurring in the SBBC's relevant 
marketplace. VENDOR understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this Agreement, 
disqualification of the company from participating in SBBC Agreements, or other sanctions. This 
clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. 

2.18 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.19 Excess Funds. Any party recetvmg funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded 
toSBBC. 
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ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunity, Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the tennination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) days written notice to cure the default. However, in the event said default cannot be cured 
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to 
cure same, the time period shall be reasonably extended to allow the defaulting party additional 
cure time. Upon the occurrence of a default that is not cured during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This 
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shaH 
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in 
equity or by statute or otherwise. No single or partial exercise by any party of any right, power, or 
remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata 
refund of any pre~paid amounts for any services scheduled to be delivered after the effective date 
of such termination. SBBC shall have no liability for any property left on SBBC's property by any 
party to this Agreement after the termination of this Agreement. Any party contracting with SBBC 
under this Agreement agrees that any of its property placed upon SBBC' s facilities pursuant to this 
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Agreement shall be removed within ten (10) business days following the termination, conclusion 
or cancellation of this Agreement and that any such property remaining upon SBBC's facilities 
after that time shall be deemed to be abandoned, title to such property shall pass to SBBC, and 
SBBC may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in perfonning its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shaH be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit ofBroward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District ofFlorida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit ofBroward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assigrnnent of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severability, In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
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jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such perfonnance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 
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3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[TIDS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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. 
(Corporate Sealj . 

' ' 

ATTEST: 

FORSBBC: 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORlDA 

Approved as to Form and Legal Content: 

O"ogitally Orgn~ by Kathelyn Jacques· 

6 1> 
Adams, Esq.- kathelyn.ja.:ques· 

-• ~ ·' ,;;<;}!;uvr d~ ,adams@gbrowardschools.com 
( 1/ R<'<I<M: Spectrum Tours, Inc.- RFP 1!}.1)10V, 

Tr~vel Agency and TourOpe<a!fon Services 
Date: 20li!JO.ta 14:47:42 41'00' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS[ 
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FOR VENDOR: 

(Corporate Seal) 

ATTEST: 

, Secretary 

Witness 

The Following Notarization· iS" Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF __ _,_F_L. ___ _ 

COUNTY OF _.;:B:_Y'-'6'-'"""'="""-v'---"e-\-'-----

The foregoing instrument was acknowledged before me this \ 1 day of 
of 6t..lobd ,20Jt_by ])e~QlliC! E ]asemaon 

~ - NameofPerso 
::::::r= c1v'Jm TOur<; 1 ~C. , on behalf of the corporation/agency. 

Name of Corporation or Agency --~ _ 
He/She is personally known to me ~iroduc:J\ 
identification and did/did not first~?, 

My Commission Expires: 

Printed Name of Notary 

G 0) I ('J L{ ?0 
Notary's Commission No. 
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~ 
•f/7:,_~, Procurement & Warehousing Services 
VII/II Broward County Public Schools RECOMMENDATION TABULATION 

RFP#: 19-0IOV Tentative Board Meeting Date*: NOVEMBER 07,2018 

RFP Title: 

For: 

Fund: 

TRAVEL AGENCY & TOUR OPERATION 

SERVICES 

VARIOUS LOCATIONS 
(School/Department) 

VARIOUS LOCATIONS 

#Notified: 302 # Downloadcd:_--"2~6 __ 

#of Responses Rec'd: __ ,1"8 __ # of"No Bids'': ----'"'---

RFP Opening Date : JULY06,2018 

Advertised Date: JUNE 13, 2018 

POSTrNG OF Select One RECO~:I.MENHA TIONffAUlJJ.ATION: Select One Recommendations and Tabulations ,~;n be posted in the Procurement 
& Warehousing Sctvices and www.Dcmandstar.com on SEPTEMBER 07, 2018 fii13:00 pm and will remain posted for 72 hours. Any person who is 
adversely affected by the decision or intended decision shall file a notice of protest, in \\Tiling, within 72 hours after the posting of the notice of decision 
or intended decision. TI1e formal written protest shall be filed within ten (10) days after the date the notice of protest is filed. Failure to file a notic:e of 
protest or failure to file a formal written protest shall constitute a waiver of proceedings under this chapter. Section 120.57(3)(b), Florida Statutes, states 
that '"The fom1al written protest shall state with particularity the facts and law upon which the protest is based." Saturd:~ys, Sund:~ys, state holidays and 
days during which the District is closed shall be excluded in the computation oftl1c 72-hour time period provided. Filings slm\1 be at the office of the 
DircctorofProcurement & Warehousing Services. 7720 West Oakl:~nd Park Boulevard, Suite 323, Sunrise, Florida 33351. Any person who Iiles an nction 
protesting an intended decision shall post with the School Board, at the time of filing the fonnal \\Titten protest, a OOnd, payable to 1bc School Board of 
Broward County, Florida, (SBBC), in an amount equal to one percent (I%) of the estimated value of the contract. Failure to post the bond required by 
SBBC Polley 3320, Part VIU, Purchasing Policies, Section N, '\\'ithin the time allowed for filing a bond shall constitute a vm.iver of the right to protest. 

(*)The Cone of Silence, as stated in the ITB I RFP I RFQ I HARD BID, is in effect until it is approved by SBBC. The Board meeting 
date stated above is tentative. Confinn with the Purchasing Agent of record for the actual date the Cone of Silence has concluded. 

RECOMMENDATION TABULATION 

FIITEEN PROPOSALS WERE RECEIVED THAT MET THE MINIMUM ELIGIBILITY REQUIREMENTS IN RESPONSE TO RFP 
19-0IOV. PROPOSALS WERE EVALUATED BY COM1v1ITTEE MEMBERS: 

BOB MCKINNEY ~ADVANCED STUDIES COORDINATOR 
GERRI NAGY -FINANCIAL FACILITATOR 
JEANETTE GONZALEZ-ACCOUNTING SPECIALIST 11 
MARCELLA CHILDS~ ACCOUNTING SPECIALIST II 
ANN MARIE RICHARDS- S/MJWBE COORDINATOR- SUPPLY DIVERSITY & OUTREACH PROGRAM 

BASED UPON SECTIONS 4.4 AND 5.0 OF Tiffi RFP, THE EVALUATION COMMITTEE EVALUATED RESPONSES, ASSIGNED 
POINTS TO ALL QUALIFIED RESPONDENTS AND RECOM:J\.1ENDED THE PROPOSERS LISTED BELOW FOR AWARD OF 
CONTRACT: 

BLACK I-llSTORY TOURS, INC. d/b/a AMAZING STUDENT TOURS 
BRENDA STEELE LLC d/b/a SCHOLASTIC JOURNEYS 
CLOSE UP FOUNDATION, INC. 
DESTINATION SERVICES UNLIMITED, INC. 
EDUCATIONAL PURSUIT, INC. 
FEAT 1RA VEL, INC. ** 
FLAMINGO EDUCATIONAL TOURS OF FLORIDA, INC. 
FLORIDA SAFARI ADVENTURES, INC. 
GERBER TOURS, INC. 
JW F AMJLY TRAVEL, INC. 
KING'S COLLEGE TOURS, INC. 
MY PERSONAL ASSIST ANT, INC. d/b/a EDUCATIONAL FIELD TRIP 
PROFESSIONAL VACATIONS, INC. d/b/a LEARNING BY TRAVEL 
SONSHINE EDUCATIONAL TOURS ** 
SPEC1RUM TOURS 

The School Board ofBroward County, Florida, prohibits any policy or pr~ure which results in diseriminruion on the basis of age, color, disability, gender expression, 
national origin, murital st:J.tus, race, religion, seJ.; or sexual orientation. Individuals who wish to file a discrimination complaint, may call the Executive Director. BencfilS &EEO 

Compliance at 754-32! -2150 or Teletype Machine (TIY) at 754-321-2158. 

Individuals 1\ith disabilities requesting accommodations undcr the Americans with Disabilities Act (ADA) may call the Equal Educational Opportuniti~'S 
(EEO) at 754-321-2150 or Teletype Machine (1TY) at 754-321-2158. 

REVISED: 5/19!2017 
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~P &W h . S . '"""·";;, rocurement are ousmg erv1ces 
VIJP Broward County Public Schools RECOMMENDATION TABULATION 

**REPRESENTS SIMI\VBE CERTIFIED VENDORS. 

THIS A WARD SHALL BE CONTINGENT UPON COMPLETION OF A WRITTEN AGREEMENT. 

IT IS RECOMNIENDED THAT FOR REASONS STATED ON THE ATTACHED RFP REJECTION SHEET, THE PROPOSERS 
REFERENCED BE REJECTED FOR NOT COMPLYING WITH RFP REQUIREMENTS. 

CONTRACT PERIOD: JANUARY 1, 2019 THROUGH DECEMBER 31, 2021 

By: -------~---t9.;;24-=.:==:-'T.-:::tJ::c::;b,-M-____________ oate: 
~gAgcnt) 

September 07, 2018 

lbe S~hool Board ofBwward County, Florida, prohibits :my policy or procedure which results io discrimination on the basis of age, color, disability, gender e.~prcssion, 
n3tional origin, marital status, race, religion, se.x or sexual orientation. Individuals who wish to file a di>crimination complaint, may call the E."<ccutive Director, Benefits. & EEO 

Comp!i:mce at754-321-2150 or Teletype Machine (TrY) at 754-321-2158. 

Individuals with dis:~bilities requesting accommodations under the Amcric-.utS with Disabilities Act (ADA) may call the Equal Educational Opportunities 
{EEO) at 754-321-2150 or Teletype Machine (TIY) m 754-321-2158. 

REVISED: 5119/2017 
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Purchasing Agent: Mayra Tobar 
Purchasing Specialist: Juan Perez 

19-0IOV 
Travel A"cncv and Tour Oneration Services 

RFP 19-0lOV 

Bob Jeanette 
McKinney Gonzalez 

Experience & Qualifications (Maximum 60) 

Black History Tours Inc dlb/a Amazing Student Tours 60 50 

Brenda Steele LLC d/b/a Scholastic Journeys 58 60 

Close Up Foundation, Inc 60 55 

Destination Services Unlimited, Inc 60 58 

Educational Pursuit 55 60 

Feat Travel, Inc 58 60 

Flamingo Educational Tours ofFlorida, Inc 58 60 

Florida Safari Adventures Inc d/b/a Build a Field Trip 50 55 

Gerber Tours, Inc 55 59 

JW Family Travel, Inc 60 49 

King's College Tours, Inc 50 59 

My Personal Assistant, Inc dfb/a Educational Field Trips 58 56 

Professional Vacations, Inc d/b/a Learning by Travel 58 51 

Sonshinc Educational 'fours, Inc. 58 59 

Spectrum Tours, Inc. 50 58 

Scope of Services (Maximum 30) 

Black History Tours Inc d/b/a Amazing Studen1 Tours 30 28 

Brenda Steele LLC d/b/a Scholastic Journeys 28 30 

Close Up Foundation, Inc 30 30 

Destination Services Unlimited, Inc 30 30 

Educational Pursuit 25 30 

Feat Travel, Inc 2R 30 

Flamingo Educational Tours of Florida, Inc 28 30 

Florida Safari Adventures Inc d/b/a Build a Field Trip 20 28 

Gerber Tours, Inc 25 30 

JW Family Travel, Inc 30 23 

King's College Tours, Inc 20 29 

My Personal Assistant, Inc dfb/a Educational Field Trips 28 30 

Professional Vacations, Inc d/b/a Learning by Travel 28 24 

Sonshine Educational Tours, Inc. 28 30 

Spectrum Tours, Inc. 25 28 

.Marcella 
Childs 

60 

60 

60 

60 

60 

60 

60 

55 

60 

60 

60 

60 

60 

55 

55 

20 

30 

30 

30 

30 

30 

25 

25 

30 

30 

30 

25 

25 

25 

25 

- --Cost of Sen:ices (0 Points) *Calculated by p\\'S- NOT APf'LlCABLE 

Black History Tours Inc d/b/a Amazing Student Tours 0 0 0 

Brenda Steele LLC d/b(a Scholastic Journeys 0 0 0 

Close Up Foundation, Inc 0 0 0 

Destination Sen•ices Unlimited, Inc 0 0 0 

Educational Pursuit 0 0 0 

Feat Travel, Inc 0 0 0 

Flamingo Educational Tours of Florida, Inc 0 0 0 

Florida Safari Adventures Inc d/b/a Build a Field Trip 0 0 0 

Gerber Tours, Inc 0 0 0 

JW Family Trave~ Inc 0 0 0 

King's College Tours, Inc 0 0 0 

My Personal Assistant, Inc dfb/a Educational Field Trips 0 0 0 

Professional Vacations, lnc d/b/a Learning by Travel 0 0 0 

Sonshine Educational Tours, Inc. 0 0 0 

Spectrum Tours, Inc. 0 0 0 
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GerriNagy Awrage 
Points 

35 51 

60 60 

52.5 57 

57.5 59 

34.5 52 

57.5 59 

60 60 

60 55 

45 55 

55 56 

60 57 

57.5 58 

42.5 53 

60 58 

60 56 

30 27 

30 30 

30 30 

30 30 

30 29 

30 30 

30 28 

30 26 

30 29 

30 28 

30 27 

30 28 

30 27 

30 28 

30 27 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 



Purchasing Agent: Mayra Tobar 
Purchasing Specialist: Juan Perez 

19-0JOV 
Travel Ae:encv and Tour Operation Services 

RFP 19-0lOV 

Bob Jeanette 
McKinney Gonz:J.Iez 

S/J\.1/WBE (l\Iaximum 10) "*Calculated by PWS 

Black History Tours Inc d/bla Amazing Student Tours 0 0 

Brenda Steele LLC d/bla Scholastic Journeys 0 0 

Close Up Foundation. Inc 0 0 

Destination Services Unlimited, Inc 0 0 

Educational Pursuit 0 0 

Feat Tmvel, Inc 10 10 

Flamingo &lucational Tours ofFlorida. Inc 0 0 

Florida Safari Adventures Inc d/b/a Build a Field Trip 0 0 

Gerber Tours, Inc 0 0 

JW Family Trm'el, Inc 0 0 

King's College Tours, Inc 0 0 

My Personal Assistant, Inc d/b/a Educational Field Trips 0 0 

Professional Vacations, Inc d/bla Learning by Tmvcl 0 0 

Sonshinc Educational Tours, I11c. 10 10 

Spectrum Tours, Inc. 0 0 

Total Score (Maximum 100) 
Black History Tours Inc dlb/a Amazing Student Tours 90 78 

Brenda Steele LLC dlb/a Scholastic Journeys " 90 

Close Up Foundation, Inc 90 85 

Destination Services Unlimited, Inc 90 88 

Educational Pursuit 80 90 

Feat Travel, Inc 96 100 

Flamingo Educational Tours ofFlorida, Inc 86 90 

Florida Safari Adventures Inc dlb/a Build a Fie-ld Trip 70 83 

Gerber Tours, Inc 80 89 

JW Family Travel, Inc 90 72 

King's College Tours, Inc 70 88 

My Personal Assistant, Inc d!b/a Educational Field Trips 86 86 

Professional Vacations, Inc d/b/a Learning by Travel 86 75 

Sonshine Educational Tours, Inc. 96 99 

Spectrum Tours, Jnc. 75 86 
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Marcella 
GerriNagy 

A~<cragc 

Childs l'oints 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

10 10 10 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

10 10 10 

0 0 0 

80 " 78 

90 90 " 90 83 87 

90 88 89 

90 65 81 

100 98 98 

85 90 88 

80 90 81 

90 75 " 90 85 84 

90 90 85 

" 88 86 

85 73 80 

90 100 96 

80 90 83 



---
viJiii 

RFP Number: 

RFP Title: 

Purchasing Agent Name: 

Date Opened: 

Evaluation Meeting 

THE SCHOOL BOARD OF BROWARO COUNTY, FLORIDA 
TABULATION SHEET 

19·010V 

Travel Agency and Tour Operation Services 

Mayra Tobar 

July 6, 2018 

9/05/2018 AT 9:00am 

Proposer's Name Evaluation Points Recommended for Award 

Black History Tours Inc dlb/a Amazing Student Tours 78 "'" 
Brenda Steele LLC d/b/a Scholastic Journeys 89 

"'" Close Up Foundation, Inc 87 
"'" Destination Services Unlimited, Inc 89 "'" Educational Pursuit 81 
"'" Feat Travel, Inc 98 "'" 

Flamingo Educational Tours of Florida, Inc 88 "'" 
Florida Safari Adventures Inc d/b/a Build a Field Trip 81 "'" Gerber Tours, Inc 84 "'" 
JW Family Travel, Inc 84 "'" King's College Tours, Inc 85 "'" My Personal Assistant, Inc d/b/a Educational Field Trips 86 "'" Professional Vacations, Inc d/b/a Learning by Travel 80 "'" 
Sonshine Educational Tours, Inc. 96 "'" 
Spectrum Tours, Inc. 83 

"'" 
MINIMUM NUMBER OF POINTS TO BE CONSIDERED FOR AWARD: 70 
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RFP 19-0lOV 

Travel Agency and Tour Operation Services 

Rejection Sheet 

1) Reject entire proposal received from ACME CARIBBEAN LLC. Section 4 states: "The SBBC's 
Procurement & Warehousing SeNices Department shall determine whether each Proposer meets 
the Minirrium Eligibility requirements of Section 4.2 and shall only deliver Proposals meeting the 
Minimum Eligibility requirements to the Evaluation Committee for further evaluation~. 4.2.2 Sellers 
of Travel states: "Any travel agency or tour operator that has a business location in Florida 
or that offers to sell travel services to persons or companies within Florida must be registered 
with the Department of Agriculture and Consumer SeiVices (DACS) under "Sellers of Travel", 
unless exempt per Florida Statutes chapter 559, Part XI and Administrative Code Chapter 5J-
9." 

• Proposer does not have a Seller of Travel registration with the Department of Agriculture 
and Consumer Services. 

2) Reject entire proposal received from CENTRAL FLORIDA STUDENT TOURS INC d/b/a 
EDUCATIONAL TOURS. Section 4 states: "The SBBC's Procurement & Warehousing Services 
Department shall determine whether each Proposer meets the Minimum Eligibility requirements of 
Section 4.2 and shall only deliver Proposals meeting the Minimum Eligibility requirements to the 
Evaluation Committee for further evaluation". "4.2.1 Proposer must meet or exceed the requirements 
of Section 7.1, Liability. Will your company meet or exceed the requirements as written in Section 
7.1 for this contract? DYes D No Do not check both boxes.' 

• Proposer failed to check a box. 

3) Reject entire proposal received from TRAVELMAX GLOBAL INC. Section 4 states: "The SBBC's 
Procurement & Warehousing Services Department shall determine whether each Proposer meets 
the Minimum Eligibility requirements of Section 4.2 and shall only deliver Proposals meeting the 
Minimum Eligibility requirements to the Evaluation Committee for further evaluation~. "4.2. 1 Proposer 
must meet or exceed the requirements of Section 7.1, Liability. Will your company meet or exceed 
the requirements as written in Section 7.1 for this contract? DYes D No Do not check both 
boxes." 

• Proposer failed to check a box. 
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~ f/i/1 PROCUREMENT & WAREHOUSING SERVICES 

FINANCIAL ANALYSIS WORKSHEET 

NOTES !Type Below): 

TRAVEL AGENCY AND TOUR 

OPERATION SERV!CES 



Purchasing Agent: Mayra Tobar 
Purchasing Specialist: Juan Perez 

19-UIOV 
Travel A!'!encv and Tour Ooeration Services 

RFP 19-0lOV 

Bob Jeanette 
McKinney Gonulcz 

Experience & Qualifications (Maximum 60) 

Black History Tours Inc d/b/a Amazing Student Tours 60 50 

Brenda Steele LLC d!b/a Scholastic Journeys 58 60 

Close Up Foundation, Inc 60 55 

Destination Services Unlimited, Inc 60 58 

Educational Pursuit 55 60 

Feat Travel, Inc 58 60 

Flamingo Educational Tours of florida, Inc 58 60 

Florida Safari Adventures Inc d/b/a Build a Field Trip 50 55 

Gerber Tours, Inc 55 59 

JW Family Travel, Inc 60 49 

King's College Tours, Inc 50 59 

My Personal Assistant, Inc d/b/a Educational Field Trips 58 56 

Professional Vacations, Inc dlb/a Learning by Travel 58 51 

Sonshinc Educational Tours, Inc. 58 59 

Spectrum Tours, Inc. 50 58 

Scope of Sen·ices (.Maximum 30) 

Black History Tours Inc dfbfa Amazing Student Tours 30 28 

Brenda Steele LLC dlbla Scholastic Journeys 28 30 

Close Up Foundation, Inc 30 30 

Destination Services Unlimited, Inc 30 30 

Educational Pursuit 25 30 

Feat Tmve!, Inc 28 30 

Flamingo Educational Tours ofF!orida, Inc 28 30 

Florida Safari Adventures Inc dlbfa Build a Field Trip 20 28 

Gerber Tours, Inc 25 30 

JW Family Travel, Inc 30 23 

King's College Tours, Inc 20 29 

My Personal Assistant, Inc d/bfa Educational Field Trips 28 30 

Professional Vacations, Inc d/b/a Learning by Travel 28 24 

Sonshine Educational Tours, Inc. 2& 30 

Spectrum Tours, Inc. 25 28 

1\laredla 
Childs 

60 

60 

60 

60 

60 

60 

60 

55 

60 

60 

60 

60 

60 

55 

55 

20 

30 

30 

30 

30 

30 

25 

25 

30 

30 

30 

25 

25 

25 

25 

. Cost ofSe~iC'es (0 Points) *Calculated by PWS- NOT APPLICABLE 

Black History Tours Inc d/b/a Amazing Student Tours 0 0 0 

Brenda Steel<; LLC d/b/a Scholastic Journeys 0 0 0 

Close Up Foundation, Inc 0 0 0 

Destination Services Unlimited, Inc 0 0 0 

Educational Pursuit 0 0 0 

Feat Travel, Inc 0 0 0 

Flamingo Educational Tours of Florida, Inc 0 0 0 

Florida Safari Adventures Inc d/b/a Build a Field Trip 0 0 0 

Gerber Tours, Inc 0 0 0 

JW Family Travel, Inc 0 0 0 

King'~ College Tours, Inc 0 0 0 

My Personal Assistant, Inc d/b/a Educational Field Trips 0 0 0 

Professional Vacations, Inc dfb/a Learning by Travel 0 0 0 

Sonshine Educational Tours, Inc. 0 0 0 

Spectrum Tours, Inc. 0 0 0 
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Meeting Date: 07/25/18 

GcrriNagy Average 
Poiuts 

" 51 

60 60 

52.5 57 

57.5 59 

34.5 52 

57.5 59 

60 60 

60 55 

45 55 

55 56 

60 51 

51.5 58 

42.5 53 

60 58 

60 56 

30 27 

30 30 

30 30 

30 30 

30 29 

30 30 

30 28 

30 26 

30 29 

30 2& 

30 27 

30 28 

30 27 

30 28 

30 27 
. 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 



Purchasing Agent: Mayra Tobar 
Purchasing Specialist: Juan Perez 

RFP 19-0lOV 

· lA m<l 
~ 

~Bob 

!Block ' 0 

0 

JC!o>O '!no 0 

0 

~ ; •I Pue>u;t 0 

Tm"l. !no tO 
I . 0 

I ; o BuHd o F;ord T<;p 0 

JGe.bo< T n=, !no 0 

0 

JK;ng'' Colkgu Tom,, I no 0 

JMy Pu"o""l Hio!d Trip' 0 

g byT<owl 0 

l Tom,, loo. 10 

0 

TotolSum 

IBI"k 90 

86 

JC!o,.,Up 90 

; ; 90 

ill'u"uit 80 

96 

86 

I o BuHd o F;uld T<lp 70 

JGe.bo<Tou.,, lno 80 ., 90 

I King'' Collugo To=, !no 70 

JMy ; ; 86 

I Tm"l 86 

I Tom,, !no. 96 

• Tou", lou. 75 
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Meeting Date: 07/25118 

~Child> Gerri Nagy 
AYerage 
P11ints 

0 0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

to 10 10 10 

0 0 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 

10 10 10 10 

0 0 0 0 

lOO 
78 80 65 78 

90 90 90 

85 90 83 87 

88 90 88 89 

90 90 65 81 

100 100 " 98 

90 85 90 

83 80 90 81 

89 90 75 " 72 90 &5 " 88 90 90 85 

86 85 88 86 

75 85 73 80 

99 90 100 96 

86 80 90 83 



""'L 

vw 
RFP Number: 

RFPTitle: 

Purchasing Agent Name: 

Date Opened: 

Evaluation Meeting 

THE SCHOOL BOARD OF BROWARO COUNTY, FLORIDA 

TABULATION SHEET 

19·010V 

Travel Agency and Tour Operation Services 

Mayra Tobar 

July 6, 2018 

9/05/2018 AT 9:00am 

Proposer's Name Evaluation Points Recommended for Award 

Black History Tours Inc d/bla Amazing Student Tours 78 ., 
Brenda Steele LLC dlb/a Scholastic Journeys 89 ., 
Close Up Foundation, Inc 87 ., 
Destination Services Unlimited, Inc 89 ., 
Educational Pursuit 81 ., 
Feat Travel, Inc 98 ., 
Flamingo Educational Tours of Florida, Inc 88 ., 
Florida Safari Adventures Inc d/b/a Build a Field Trip 81 ., 
Gerber Tours, Inc 84 ., 
JW Family Travel, Inc 84 ., 
King's College Tours, Inc 85 ., 
My Personal Assistant, Inc d/b/a Educational Field Trips 86 ., 
Professional Vacations, Inc d/b/a Learning by Travel 80 ., 
Sonshine Educational Tours, Inc. 96 ., 
Spectrum Tours, Inc. ·83 ., 
MINIMUM NUMBER OF POINTS TO BE CONSIDERED FOR AWARD: 70 

Page3of3 



AGREEMENT 

THIS AGREEMENT is made and entered into as of this __ day of ______ , 
2018, by and between 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 33301 

and 

EDUCATIONAL PURSUIT, INC. 
(hereinafter referred to as "VENDOR"), 

whose principal place of business is 
8676 Griffin Road, Fort Lauderdale, Florida 33328 

WHEREA~, the SBBC is in need of Travel Agency and Tour Operation Services and has 
seleCted the VENDOR to provide such services; and 

WHEREAS, VENDOR is willing to provide both Travel Agency and Tour Operation 
Services to the SBBC; and 

WHEREAS, SBBC issued a Request for Proposal identified as RFP 19-0lOV, Travel 
Agency and Tour Operation Services (hereinafter referred to as "RFP"), dated June 13, 2018, 
and amended by Addendum No.2 dated July 3, 2018 and Addendum No.1 dated June 27, 201•8, 
all of which are incorporated by reference herein, for the purpose of receiving proposals for Travel 
Agency and Tour Operation Services for overnight, event planning, and scheduling field trips for 
students, staff, and chaperones; and 

WHEREAS, VENDOR offered a proposal in response to the RFP (hereinafter referred to 
as "Proposal") and which is incorporated herein by reference whereby VENDOR proposed to 
provide both Travel Agency and Tour Operation Services for overnight, event planning, and 
scheduling field trips for students, staff, and chaperones. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I-RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2- SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on January 1, 2019 and conclude on 
December 31, 2021. The term of the Agreement may, by mutual agreement in writing between 
SBBC and VENDOR, be extended for two (2) additional one-year periods and, if needed, 180 days 
beyond the expiration date of the renewal period. 

2.02 Description of Services Provided. VENDOR shall provide SBBC with the 
scope of services as·proposed in its Proposal and in compliance with this agreement and the RFP 
and its Addenda. 

2.03 Cost of Services. SBBC shall pay the VENDOR for services rendered under 
this Agreement in accordance with the provided written quotation to the school or department in 
response to their request for travel. 

(a) All quotations shall include any processing fee. Failure to state the fee on the 
quotation shall result in non-payment of the fee and VENDOR admits that same fee is admitted as 
waived and not due to VENDOR. 

(b) The quotation shall clearly state the TRIP CANCELLATION/REFUND policy. 

2.04 Pavment. The payment method to be used is a purchase order for this 
Agreement. The payment term is Net 30 days from the date of invoice. 

(a) SBBC shall pay a deposit if the quotation or contract indicates a deposit or deposits 
is/are required, then SBBC shall abide by the quote stipulations. 

(b) SBBC shall not provide full and/or final payment in advance of receiving the 
services. 

2.05 Priority of Documents. In the event of a conflict between documents, the 
following priority of documents shall govern. 

First: 
Second: 
Third: 

This Agreement, then; 
Addendum No.2 to RFP 19-0lOV, then; 
Addendum No.1 to RFP 19-0lOV, then; 

Fourth: 
Fifth: 

RFP 19-0lOV- Travel Agency and Tour Operation Services, then; 
Proposal submitted by VENDOR in response to RFP 19-0IOV 

2.06 VENDOR Responsibilitv: 

(a) VENDOR shall provide the most cost-effective travel accommodations for SBBC's 
organized school groups as they travel on prescribed group travel. 

(b) VENDOR shaH respond to any SBBC correspondence (i.e., email, phone, fax) 
within 24-48 hours. 
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(c) VENDOR shall use only SBBC approved bus transportation companies approved 
under ITB 18-0 l3R and ITB 18~014R or current awarded ITBs. 

(d) VENDOR shall handle all trip procedures and arrangements and shall handle and 
resolve any complaints by any subcontractors directly with a representative of their company. 
SBBC shall not be responsible for any disputes between the travel/agency/tour operator and the 
subcontractor(s). 

2.07 SBBC Disclosure of Education Records. 

(a) Purpose: to coordinate and register students for field trips. Additional personal 
information shall be provided directly by the parents of the student. 

(b) SBBC will provide VENDOR with the following education records: 

1) Student First and Last Name 
2) Gender 
3) Residential addresses (when applicable, including for air and sea travel) 
4) Passports (when applicable, including for air and sea travel) 

(c) VENDOR is considered a "school official" with,a legitimate educational interest 
to receive the aforementioned types of information from SBBC student education records for 
the purposes listed above. Pursuant to the Family Educational Rights and Privacy Act (FERPA), 
34 CFR -99.31 (a)(l), these records may be provided without prior parental consent Prior written 
consent of the parent or student age 18 or over is needed for any types or purposes of disclosures 
of education records beyond those listed above. 

2.08 VENDOR Confidentialitv of 'Education Records. 

(a) Notwithstanding an): provision to the contrary within this Agreement, VENDOR shall: 

1) fully comply with the requirements of Sections 1002.22, 1002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or regulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the tenn of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to protect the 
education records and infonnation in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, distribute, 
target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacv@browardschools.com; and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or_ 
Information Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for 
doing so, including, but not limited to, those required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact information ofits employee who shall 
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving 
obligations associated with a security breach ofconfidentiality of education records; and 

11) securely erase education records from any media once that media equipment is 
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overnrrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of s11ch information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) VENDOR shall, for itself, its officers, employees, agents, representatives, contractors 
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for 
any violation of this section, including, without limitation, defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or an officer, employee, agent, representative, contractor, or sub-contractor of the party shall 
either intentionally or negligently violate the provisions of this section or of Sections 1002.22 
and/or 1002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 
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2.09 SBBC Disclosure ofEmplovee Records. 

(a) SBBC shall provide the records listed in this section for the purposes of obtaining 
travel services. 

(b) SBBC employee shall provide VENDOR with the following employee records: 

1) Employee first and last name 
2) Address 
3) Phone Number 
4) Birth Date 
5) Gender 
6) SBBC business email address 
7) Emergency Contact 
8) P~Card Number 
9) In addition, employee will provide his/her credit card number and/or 
passport/visa for submission to vendor for international flights or other means of 
transportation, when applicable. 

2.1 0 Safeguarding Confidential EmpJovee Records. Notwithstanding any provision 
to the contrary within this Agreement, any VENDOR shall!) fully comply with the requirements 
of state or federal law or regulation regarding thi:: confidentiality of employee records, 2) hold the 
employee records in strict confidence and not use or disclose same except as required by this 
Agreement or as required or permitted by law, 3) only share employee records with those who 
have a need to access the information in order to perform their assigned duties in the performance 
of this Agreement, 4) protect employee records through administrative, physical and technological 
safeguards to ensure adequate controls are in place to protect the employee's records and 
information, 5) notify SBBC immediately upon discovery of a breach of confidentiality of 
employee records by telephone at 754-321-0300 (Manager, Information Security), and 754-321~ 
1900 (Privacy ·officer), and email at privacv@browardschools.com; and take all necessary 
notification steps as may be required by federal and Florida law, including, but not limited to, those 
required by Section 501.171, Florida Statutes, 6) prepare and distribute, at its own cost, any and 
all required notifications, under federal and Florida Law, or reimburse SBBC any direct costs 
incurred by SBBC for doing so, and 7) be responsible for any fines or penalties for failure to meet 
notice requirements pursuant to federal and/or Florida law. This section shall survive the 
termination of all performance or obligations under this Agreement. 

2.11 Inspection of VENDOR's Records bv SBBC. VENDOR shall establish and 
maintain books, records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's 
applicable records, regardless of the form in which they are kept, shall be open to inspection and 
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working 
hours, by SBBC's agent or its authorized representative to permit SBBC to evaluate, analyze and 
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate, 
analyze and verity the applicable business records of VENDOR directly relating to this Agreement 
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in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than 
one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shal! 
have access to VENDOR's records from the effective date ofthis Agreement, for the duration of 
the tenn of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date affinal payment by SBBC to VENDOR pursuant to this 
Agreement. 

(b) Notice offnspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit, 
inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR's facilities and to ally and all records related to this Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(d) Failure to Pennit Inspection. Failure by VENDOR to permit audit, inspection, 
examination, evaluation and/or reproduction as permitted under this section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's 
denial of some or all of any VENDOR's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two 
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be 
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually 
entitled, VENDOR shall pay said sum to SBBC within twenty (20) days of receipt of written 
demand unless otherwise agreed to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, VENDOR shall require any 
and all subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees") 
providing services or goods with regard to this Agreement to comply with the requirements ofthis 
section by insertion of such requirements in any written subcontract. Failure by VENDOR to 
include such requirements in any subcontract shall constitute grounds for termination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees' 
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded 
costs shall become the liability of VENDOR. 

(g) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federal officials. 

(h) VENDOR's Records Defined. For the purposes of this Agreement, the term 
"VENDOR's Records" shall include, without limitation, accounting records, payroll time sheets, 
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cancelled payroll checks, W -2 forms, written policies and procedures, computer records, disks and 
software, videos, photographs, executed subcontracts, subcontract files (including proposals of 
successful and unsuccessfill bidders), original estimates, estimating worksheets, correspondence, 
change order files (including sufficient supporting documentation and documentation covering 
negotiated settlements), and any other supporting documents that would substantiate, reconcile or 
refute any charges and/or expenditures related to this Agreement. 

2.12 Notice. When any ofthe parties desire to give notice to the other, such notice 
must be in writing, sent by U.S. Mail, ·postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

With Copy to: 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Director 
Office of School Performance and Accounfability 
The School Board ofBroward County, Florida 
610 Northeast Eighteenth Avenue 
Pompano Beach, Florida 33060 

Mark Safra 
Educational Pursuit, Inc. 
8676 Griffin Road 
Fort Lauderdale, Florida 33328 

Susan Safra 
8676 Griffin Road 
Fort Lauderdale, Florida 33328 

2.13 Background Screening. VENDOR shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, or (3) have access or control of school funds, will successfully complete the background 
screening required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section 1012.32, Florida Statutes, 
and any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the failure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Agreement entitling SBBC to terminate immediately with no further responsibilities or 
duties to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
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property damage resulting from VENDOR's failure to comply with the requirements of this section 
or with Sections 1012.32 and 1012.465, Florida Statutes. 

2.14 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. VENDOR shall keep and maintain public records 
required by SBBC to perfonn the services required under this Agreement. Upon request from 
SBBC's custodian of public records, VENDOR shall provide SBBC with a copy of any requested 
public records or to allow the requested public records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Agreement's tenn and following completion of the 
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the 
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of 
VENDOR or keep and maintain public records required by SBBC to perform the services required 
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the 
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. If VENDOR keeps and maintains public 
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provid6d to SBBC, upon request 
from SBBC's custodian of public records, in a format that is compatible with SBBC 's information 
technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREQUESTS(ii)BROW ARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.15 Liabilitv. This section shall survive the termination of all perfonnance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable for any damages resulting from said 
negligence. 

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend 
SBBC, its agents, servants and employees from any and all claims, judgments, costs, and expenses 
including, but not limited to, reasonable attorney's fees, reasonable investigative and discovery 
costs, court costs and all other sums which SBBC, its agents, servants and employees may pay or 
become obligated to pay on account of any, all and every claim or demand, or assertion ofliability, 
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or any claim or action founded thereon, arising or alleged to have arisen out of the products, goods 
or services furnished by VENDOR, its agents, servants or employees; the equipment ofVENDOR, 
its agents, servants or employees while such equipment is on premises owned or controlled by 
SBBC; or the negligence of VENDOR or the negligence ofVENDOR's agents when acting within 
the scope of their employment, whether such claims, judgments, costs and expenses be for 
damages, damage to property including SBBC's property, and injury or death of any person 
whether employed by VENDOR, SBBC or otherwise. 

2.16 Insurance Requirements. VENDOR shall comply with the following insurance 
requirements throughout the term of this Agreement: 

(a) General Liability. VENDOR shall maintain General Liability insurance during the 
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/ 
Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. VENDOR shall maintain 
Professional Liability/Errors & Omissions insurance during the term of this Agreement with a limit 
of not less than $1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. VENDOR shall maintain Workers' Compensation 
insurance during the term of this Agreement in compliance with the limits specified in Chapter 
440, Florida Statutes, and Employer's Liability limits shall not be less than 
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. VENDOR shal! maintain Owned, Non-Owned and Hired Auto 
Liability insurance with Bodily Injury and Property Damage limits of not less than $1,000,000 
Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State ofFlorida and having 
a rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance must be furnished by 
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within fifteen 
(15) days of the date of this Agreement. To streamline this process, SBBC has partnered with 
EXIGIS Risk Management Services to collect and verify insurance documentation. All certificates 
(and any required documents) must be received and approved by SBBC's Risk Management 
Department before any work commences to permit VENDOR to remedy any deficiencies. 
VENDOR must verify its account information and provide contact details for its Insurance Agent 
via the link provided to it by email. 

(g) Required Conditions, Liability policies must include the following terms on the 
Certificate of Insurance: 
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